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LETTER OF TRANSMITTAL 


April 4, 1992 


To the Congress of the United States: 


It is my pleasure to submit the one hundred and fifth Annual 
Report of the interstate Commerce Commission. 

The report covers the fiscal year ended September 30, 1991, 
except in the discussion of significant actions that transcend the 
12-month period, or where necessary to conform to various statis- 
tical analyses. 

The statement of appropriations and aggregate expenditures 
for the fiscal year appears in Appendix D. 


Edward J. Philbin, 
Chairman 
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THE COMMISSION 


(As of September 30, 1991) 


Term Expires 

Appointed _ Dec. 31 
Chairman 
Edward J. Philbin (R) California 1990 1993 
Vice Chairman 
Edward M. Emmett (R) Texas 1989 1992 
Commissioners 
J. J. Simmons Ili (0) Oklahoma 1984 1995 
Karen Borlaug Phillips (R) Virginia 1988 1996 
Gail Clements McDonaid (D) Oklahoma 1990 1994 


During the fiscal year, President Bush reznopointed Commissioner J. J. Sim- 
mons lll, to another five-year term. The Ser ate confirmed the renomination on 
March 20, 1991, and Commissioner Simmons took his third oath-of-office on April 
16, 1991, in a White House ceremony. 

Also during the fiscal year, President Bush renominated Commissioner Karen 
Borlaug Phillips to another five-year term. She was confirmed by the Senate on 
November 22, 1991, and took her second oath-of-office on December 5, 1991. 


The Commissioners: From the left, Commissioner Karen Borlaug Phillips, Vice Chairman Ed- 
ward M. Emmett, Chairman Edward J. Philbin, Commissioner J. J. Simmons Ili, and Com- 
missioner Gail Clements McDonald. 


Functions and Responsibility 
The Interstate Commerce Com- 
mission (ICC) is an independent Fed- 


madahany eaporataiioen, tea 10 ef. 


a pruchdod te inst tro nnadie of cht. 
pers, receivers, and consumers. 

The ICC today maintains jurisdic- 
tion over some 52,000 for-hire compa- 


wai dtemuitends 


ers each with a five-year term of office. 


How the ICC Operates 
The Commissioners supervise all 

of the ICC's activities, and delegate 

specific authority to the Commission's 
bureaus and offices. 

As the executive head of the Com- 
mission, the Chairman coordinates and 
organizes the agency's work and acts 
as its representative in legislative mat- 
ters and in relations with other govern- 
mental bodies. In addition, the Chair- 
man generally is responsible for: 

1. Overall Commission management 
and operations; 

2. Formulation of plans and policies 
designed to ensure Commission ef- 
fectiveness and the able administra- 
tion of the Interstate Commerce Act; 

3. Identitication and resolution of major 
regulatory problems; and, 

4. Development and utilization of ef- 
fective, expert staff support for the 


fulfillment of the Commission's 


During the Fiscal Year, the Com- 
mission's activities were carried out 
through an organizational structure 
consisting of the Commission's bu- 
reaus and offices, as follows: 


Office of Congressional and 
Legislative Affairs develops and 
maintains cooperative relations with 
Congress; performs liaison activities 


economic and statistical analyses of 
the transportation industries and pro- 
vides economic advice to the Commis- 
sion. The Office d 2termines and applies 
uniform accounting and reporting rules; 
reviews various financial reports; ana- 
lyzes cost, economic, engineering, and 
financial evidence submitted by parties 
in cases before the Commission; com- 
piles and publishes transportation 
statistics and cost studies; conducts 
audits of pertinent records of trans- 
portation firms; and ensures that energy 


on the nature and status of such prob- 
lems; contributes to the public interest 
record in Commission cases; and assists 
individuals, consumer groups, small 
communities, small shippers, as well as 


FISCAL YEAR 1991 IN REVIEW 


The Year in Review is a list of sig- 
nificant actions taken by the Commis- 
sion during fiscal year 1991. 


1990 


4 Commission finds that it, rather 
than the Federal Energy Regulatory 


rwe amount for capitalization of railroad 


cific to acquire trackage rights over the 
Chicago & North Western between 


Freemont, Nebraska, Council Bluffs, 
lowa, and Chicago, Illinois. 


DECEMBER 
5 Commission denies reopening 
Com- 


20 Commission exempts shipper 
lowa Power, Inc.'s proposal to con- 
struct and operate a line of railroed to 
provide alternative rail access, subject 
to completion of the environmental re- 
view process. 


seat tad ceamin O08 dle 0 an 
line and 264 miles of incidental track- 
age rights from Norfolk & Western Rail- 
way Company and to Wertheim 
Schroder & Company to continue in 
control of the Wheeling & Lake Erie 
Railway Company. 


the passage of the Staggers Rail Act of 
1980. The report concludes that the av- 
erage inflation-adjusted rail rate level 
has fallen 24.6 percent since enactment 
of the Act. The overall rail rate declined 
2.8 percent from 1988 to 1989, the most 
recent period which data are available. 


21 Cuvmmission proposes to reduce 
the reporting burden on railroads by 
eliminating and certain sched- 
ules in Annual Report Form R-1 and by 
eliminating certain periodic report forms. 
23 Commission submits two legisia- 
tive proposals to Congress dealing with 
further of the motor car- 
rier industry. One is a broad effort to 
streamline the ICC's regulatory respon- 
sibilities over the trucking industry while 
the other is less expansive and calls for 


dividual member carrier pricing often 
have no effect on prices in the highly 
competitive trucking industry. 

JUNE 


17 The Commission establishes a 
Tariff Public Reading Room to improve 
security of documents and to better 
serve the public's heigttened interest 
in filed tariff matters. 

20 Commission finds composite rail- 
road industry cost of capital rate for 
1990 to be 11.8 percent. 

24 Commission adopts a revised 
standard for valuing certain privately- 
owned tank cars in determining al- 
lowances under national agreement. 


and concludes that the issue of grain car 
supply and allocation can best be set- 
tled through private-sector negotation. 
(See discussion of the report in the car 
service section of the Railroad Chapter.) 
9 Commission requires carriers to 
submit maps for lines proposed to be 


abandoned under the Commission's 
11 Commission authorizes American 
European Express, inc., to provice rail 
passenger service over more than 
1,000 miles of track between Chicago, 
illinois, Washington, D.C., and New 
York, New York. 


18 Commission finds that it does not 
have jurisdiction over the operations of 
the Napa Valley Wine Train, inc. 

for the implementation of various envi- 
ronmental and energy laws. 


13 Commission announces the avail- 
ability of the 1990 Waybill Sampie. 

15 Commission determines the rev- 
enue adequacy level for the Nation's 
railroads and finds only one Class | car- 


21 Commission affirmes its class ex- 
emption involving local and overhead 
trackage rights. 
30 Commission declines to find per 
se unlawfl the use by motor carriers 
of property of range of discount tariffs 
and shipper account codes in tariffs, 
rather it will address such tariffs on a 
case-by-case basis. 
SEPTEMBER 
4 Commission issues a decision af- 
firming the ava.lability of a rate reason- 
ableness challenge as a direct defense 
to a motor carrier undercharge action 
emphasizing the Commission's exclu- 
sive jurisdiction to determine rate rea- 
sonableness, and discussing criteria for 
4@ Commission proposes to amend 
railroad classification regulations by 
the threshold for Ciass | status 
from million (1978 doliars) to $250 
million (1991 dollars) in adjusted annual 
operating revenues. 


11 Commission proposes to repeal dockets to restrict only motor carriers 
its regulations governing contracts for holding “Unsatisfactory” U.S. Department 
transportation by motor contract carn- of Transportation safety fitness ratings 
ers of property. from receiving operating authority. 


\ 
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Organization and Management 
During fiscal year 1991, there were 
no major changes i the Commission's 
structure or manageme:*t 
as the Commission cuntinued to make 
the mos* efficient use c‘ its resources in 


Durivig 
of Hur.an Relations continved to mon- 


harassment. This training was con- 
Gucted for all managers in the Commis- 
sion's three regional offices, anc for all 
employees in five field locations. The 
training provided an update regarding 
EEO regu‘ations and emphasized the 
Commission's prohibition against sex- 
ual harassment in the workplace. 

The Office of Human Relations con- 
tinued to monitor Commission recruit- 
ment, hiring, anc placement to ensure 
Commission cornpliance with Federal 
objectives for a represeritati, 2 work 
force. To this end, the Office of Human 


Commission Budget 

The Commission's fiscal year 1993 
bucget was developed and submitted 
concurrently to the Office of Manage- 


and Budget and the Congress in 
Sestonber 1 1991. The budget reflected 
a slightly increased staffing level of 13 
for a total request of 649. This provided 


Commission funding for fiscal year 


, including serv- 
ices as authorized by 5 U.S.C. 3109, 
and not to exceed $1,500 for official 
reception and representation ex- 
penses, $43,777,000: Provided, 


$475,000 for directed rail service au- 
thorized under 49 U.S.C. 11125 or 


any other Act. 

e The FY 1S91 was re- 
duced to $43,776,431 due to an 
OMB-imposed sequester against all 


discretionary spending of .0013 per- 
cent or $569. 


' Public Law 101-516 
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Salaries and Expenses 
Appropriation 


On February 27, 1991, Chairman 
Edward J. Philbin and staff appeared 
before the Subcommittee or: Trans- 
portation of the House Committee on 
Appropriations to testify regarding the 
Commission's fiscal year 1992 budget 
request. The Chairman and staff sup- 
ported the request to the Subcommit- 
tee on Transportation of the Senate 
Committee on Appropriations by re- 
sponding on July 11, 1991, to a series 
of written questions in lieu of a hearing. 


Payments for Directed Rail 
Service Appropriation 

The last instance of subsidized di- 
rected rail service occurred between Oc- 
tober 5, 1979, and March 23, 1980, when 
the Kansas City Terminal Railway Com- 
pany provided service over the lines of the 
Company. The Congress last appropriated 
funds for this directed service in a fiscal 
year 1982 sunplemental appropriation. 

Since no new, subsidized directed 
rail service is anticipated, no funds were 
requested for fiscal year 1992. 


BLAS PAGE 


AZ 
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LEGISLATION 


Hearings and Comments on 
Legislation 

Intrastate Trucking. The Safe and 
Competitive Trucking Act of 1991 (H.R. 
1064) was introduced in the House on 
February 21, 1991, by Congressman 
Dennis Hastert (R-IL). The bill was very 
similar to H.R. 4261 which had been in- 
troduced in the last Congress. H.R. 
1064 limited the ability of individual 
states to impose economic regulation 
on the intrastate operations of interstate 
motor carriers. The Commission sub- 
mitted written testimony in support of 
H.R. 1064 to the House Public Works 
Committee on March 10, 1991. Less ex- 
tensive legislation was introduced in the 
Senate (S. 539) on March 5, 1991, by 
Senator Dariiel Inouye (D-HI). The Com- 
mission submitted written testimony in 
support of H.R. 1064 to the House Pub- 
lic Works Committee on March 10, 
1991. Language similar to the text of 
H.R. 1064 was included in the Adminis- 
tration’s proposed legislation on High- 
way Reauthorization which was never 
acted upon and no action was taken on 
either H.R. 1064 or S. 539. However, 
H.R. 2950, the Intermodal Surface 
Transportation Efficiency Act of 1991, 
which was passed by the Congress on 
November 27, 1991, and signed by the 
President on December 18, 1991, in- 
cluded provisions comparable to some 
of those in H.R. 1064 dealing with the 
International Registration Plan and the 
International Fuel Tax Agreement. 

Confirmation Hearings. On March 
18, 1991, the Senate Commerce, Sci- 
ence, and Transportation Committee's 
Subcommittee on Surface Transporta- 
tion held a hearing on the renomination 
of Commissioner J.J. Simmons Ill to be 
a Commissioner of the Interstate Com- 
merce Commission. The nomination 
was reported favorably from the full 
Committee on March 19, 1991, and 
confirmed by the United States Senate 
on March 20, 1991. 


Also, on August 1, 1991, Commis- 
sioner Karen Borlaug Phillips was 
renominated to serve as a Commis- 
sioner on the Commission, for a term ex- 
piring December 31, 1996. A November 
19, 1991, hearing on her nomination was 
held by the Senate Committee on Com- 
merce, Science, and Transportation. The 
nomination was confirmed by the United 
States Senate on November 22, 1991. 

Revolving Door Amendment to De- 
fense Authorization. On June 28, 1991, 
the Commission responded in writing 
to a request from Congressman John 
Dingell, Chairman of the House Energy 
and Commerce Committee, on a possi- 
ble revolving door amendment to the 
Defense Authorization Act of 1991 (H.R. 
2100). The proposed amendment was 
an attempt to clarify various post-em- 
ployment activities or “revolving door” 
statutes that exist to deal with the gov- 
ernmental decisionmaking process re- 
garding contracting and to eliminate 
overlapping or inconsistent statutes. It 
would have repealed some of the De- 


ment would have had little impact on 
the Commission because t’' e Commis- 
sion does not engage in ’ ssearch and 
development activities, ror does it en- 
gage in a significant e@ nount of con- 
tracting activities. The Commission re- 
sponded that its ex’ sting Canons of 
Conduct (49 C.F.R. 1079 735) and ex- 
isting laws were adequate ‘o protect 
the Agency's administratio: of con- 
tracts and that it was unnecessary to 
extend the revolving door policy to the 
Commission. The amendment was not 
included in the final legislation. 

Rights of Disabled Individuals with 
Trained Animals. On July 3, 1991, the 
Commission submitted written com- 
ments on H.R. 2245, the Individuals With 
Disabilities’ Trained Animals Parity Act 
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of 1991. The legislation, introduced on 
May 7, 1991, by Congressman Gooding 
(R-PA), would have amended certain 
Federal laws to grant persons with 


common carriers subject to Commission 


tions to avoid favoring one form of dis- 
ability over another, consistent with the 
policy expressed in the Americans with 
Disabilities Act (Public Law 101-336). 
The legislation was referred to the House 
Public Works and Transportation Com- 
mittee and the House Veterans’ Affairs 
Committee but no action was taken on 
the bill. However, Section 4011 of H.R. 
2950, the Intermodal Surface Trais- 
portation Efficiency Act of 1991,' ad- 
dresses the issue by amending 49 
U.S.C. 10723(b)(2) to allow animals 
trained to assist blind, hearis~ impaired, 
or disabled individuals to accompany 
the individual at no extra charge. 
Trucking Company Takeovers. On 
August 2, 1991, the Commission testified 
before the Senate Governmental Affairs 
Committee on the issue of trucking com- 
pany tal.zovers and the failure of a num- 
ber of freight motor carriers since 
1980. In question was whether the reguia- 
tory reform of the trucking industry con- 
tained in the Motor Carrier Act of 1980 
was the reason for the large number of 
company failures in the industry. The 
Committee also examined the extent to 
which organized criminal activity was af- 
fecting the industry and whether the Com- 
mission should have more authority to ex- 


‘ Public Law 102-240. 


Commission does not currently have au- 
thority to inquire into non-transportation 
related criminal activities of potential 
purchasers or to examine their financial 
backgrounds, and did not deem it nec- 
essary to have the authority in order to 


19, 1991, the Commission testified be- 
fore the Senate Committee on Com- 
merce, Science, and Transportation on 
the status of the trucking industry. 
Some of the issues discussed at the 
oversight hearing were the viability of 
the filed rate doctrine and the distinc- 
tion between common and contract 
Carriage, an assessment of the tariff 
system at the Commission, legislative 
solutions to the undercharge issue, fi- 
nancial issues, such as reporting re- 


“asset stripping”, and an overall as- 
sessment of the industry since passage 
of the Motor Carrier Act of 1980. 

The Commission testified that the 
Motor Carrier Act of 1980 and the re- 
duction or elimination of economic reg- 
ulation in other transportation modes 
have spurred tremendous 
in the motor carrier industry. Lower 
freight transportation rates, improved 
service and reliability, reduced costs of 
stocking and financing inventory for 
shippers, and increased trucking indus- 
try employment were some of the ben- 
efits of the Motor Carrier Act of 1980 
cited in the Commission's testimony. 

Negotiated Rates in the Motor Car- 
rier Industry. On August 2, 1991, Sena- 
tor Exon, with Senators Burns and Kas- 
ten, introduced the Negotiated Rates 
Equity Act of 1991 (S. 1675). The bill 
addressed the effect of the U.S. Su- 
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preme Court's decision in Maislin In- 
dustries, U.S., et al v. Primary Steel, 
Inc., 110 S.Ct. 2759 (1990), which over- 
turned the Commission's previous ne- 
gotiated rates policy. As a result, ship- 
pers would be required to pay tariff 
rates where carriers had failed to file 
tariffs reflecting the lower rates that had 
Leen negotiated. The legislation was re- 
ferred to the Senate Committee on 


Proposed leg- 
islation (S. 2933 and H.R. 3242) to ad- 
dress the problem faced by shippers. 
S. 1675 would have allowed the Com- 
mission to use a rate comparability 
standard to determine that a filed rate 
was unreasonable to the extent that it 
exceeded comparable rates for like 


tute simplified procedures for under- 
charge claims of less than $10,000. The 
Commission testified in favor of the bill 
as introduced at the Senate Commerce 
Committee’s September 19, 1991, 


ilar to S. 1675; the bill was referred to 
the House Public Works and Trans- 
portation Committee. No action had 
been taken on either piece of legisia- 
tion at the end of the first session of the 
102nd Congress. 


cause of their potential impact on the 
transportation industry as a whole. 


Trucking Deregulation. On May 23, 
1991, a majority of the Commission 


submitted to Congress two legislative 
proposals dealing with further deregula- 
tion of the industry. One was a 
broad effort to streamline the ICC's reg- 
industry while the other was less ex- 
pansive and called for a one-year mora- 


the | process for entry into the 


quire the states to regulate carriers li- 
censed by the ICC in a manner consis- 
tent with ICC regulation. 

The other proposal, drafted by 
Chairman Philbin, would establish a 
one-year moratorium on the filing of tar- 
iffs by motor common carriers of prop- 
erty, excluding household goods carri- 
ers. The ICC would be directed to 
analyze the impact of the moratorium 
upon the industry, to consult with the 
Departments of Transportation and 
Justice, as well as the Federal Trade 
Corimission, and to report its findings 
to Congress, specifically addressing the 
continuing need for the statutory re- 
quirement that tariffs be filed with and 
enforced by the Commission. if the 
findings were that the filings no ionger 
served any essential and beneficial pur- 
be pursued. No action was taken on ei- 
ther proposal during the Fiscal Year. 

Highway Reauthorization. On Sep- 
tember 30, 1991, authorization of the 
Federal Highway program expired with 
legislation to reauthorize still pending. 
The Senate had passed its version (S. 
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1204) on June 19, 1991, and the House 
passed its version (H.R. 2950) on Octo- 
ber 23, 1991. Conferences were heid on 
the legislation and the Conference Re- 
port to H.R. 2950 (H. Rpt. 102-404), the 


26, 1991 in the United States Senate on 
November 27, 1991, and signed by the 
President on December 18, 1991. 
Although the Commission would 
be affected minimally by the legislation, 
there are some provisions in the final 
legislation that directly affect Commis- 
sion activities. One of these isi 
is an amendment to 49 U.S.C. 11506 
repealing the “bingo stamp” program 
authorized in 1965, and currently ad- 
ministered by the National Association 
of Regulatory Utility Commissioners 
(NARUC). The bill directs the ICC to 
promulgate regulations within 18 
months of enactment, under which 
each motor carrier will pay an annual 
fee to a single state for registration of 
proof of insurance, and that state will 
distribute the collections to other par- 
ticipating states in which the carrier's 
vehicles operate. Distribution of the 
fees will be made according to the 
amounts paid in November, 1991, to 
each state under the existing program. 
The amendments to Section 11506 
take effect on January 1, 1994. Also in- 
cluded in the bill was a requirment that 
after September 30, 1996, states — 
participate in the international 
tion Plan if they desire to limit the oper- 
ation of motor vehicles registered under 
the laws of a state that participates in 
the plan. In addition, the section pro- 
hibits states, after September 30, 1996, 
from imposing fuel use tax require- 
ments not in conformity with the Inter- 
national Fuel Tax Agreement. The bill 
permits continuation of the Regional 
Fuel Tax Agreement currently in effect in 
Maine, New Hampshire, and Vermont. 


Administrative Dispute R uti 
Act. Late in the 101st Congress, legisia- 
ton was cleared that would authori fed 


disputes. The legislation (H.R. 2497) be- 
came Public Law 101-552 on November 
15, 1990. Section 11 of the law imposes a 
sunset date of October 1, 1995.* The 
\.vents On its efforts to implement the Act 
for matters before the agency. 
Negotiated Rulemaking Act of 
1990. On November 29, 1990, the Ne- 
gotiated Rulemaking Act of 1990 was 
signed into law (Public Law 101-648). 
This legislation establishes a statutory 


process and to avoid costly and time- 
consuming litigation. Section 5 of the 
law imposes a sunset date of Novem- 
ber 29, 1996.° 

Independent Safety Board Act 
Amendments of 1990. On November 
28, 1990, the President signed into law 
the Independent Safety Board Act 
Amendments of 1990, Public Law 
101-641. Section 9 of that law, regard- 
ing Intercity Rail Passenger Service, was 
intended to overrule the August 10, 
1990, decision by the Court of Appeals 
for the District of Columbia Circuit in 


? To implement the Administrative Dispute Res- 
olution Act and the Negotiated Rulemaking Act, the 
Commission issued an advance notice of policy 
Staternent in Ex Parte No. 55 (Sub-No. 83, Use of 
Alternative Dispute Resolution Procedures in Com- 
mission Proceedings and Those in Which the Com- 
mission is a Party (not printed), served March 5, 
1991, and a notice of proposed in the 
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Boston and Maine Corporation v. inter- 
state Cominerce Commission, 911 F.2d 
743 (D.C. Cir. 1990), aff'd 925 F.2d 427 
(D.C. Cir. 1991). That opinion overturned 
an ICC decision authorizing Amtrak's re- 
quest for condemnation of a 48-mile line 
of the Boston & Maine railroad, and Am- 
trak’s subsequent resale of the line to 
the Central Vermont Railway.‘ On Octo- 
ber 7, 1991, the U.S. Supreme Court 
granted certiorari to review the Court of 
Appeals’ decision. The Supreme Court 
is .xpected to rule on the case in 1992. 
Improved Rural and Short-Line Rail- 
road Service Act. On March 13, 1991, 
two similar pieces of legislation were in- 
troduced in the Senate and the House of 
Representatives to address the aban- 
donment of railroad lines in rural areas of 
the country. Both bills, S. 641 and H.R. 
1425, were entitled the Improved Rural 
and Short Line Railroad Service Act and 
were introduced by Senator Nancy 
Kassebaum (R-KS) and Congressman 
Pat Roberts (R-KS), respectively. 
not identical, both of the 
bills sought to amend Sections 10903 
through 10905 of the interstate Com- 
merce Act. Both would have required 
the Commission to consider, in ruling 
on an abandonment, whether the rail 
carrier had made a good faith effort to 
transfer or sell the subject line as a 
going concern railroad. Both bills also 
would have required the railroad to 
make financial and other information 


Transportation while H.R. 1425 was re- 
ferred to the House Energy and Com- 
merce Committee. No action was taken 
on either bill. 


* National Railroad Passenger Corporation v. 
Boston and Maine Corporation, 112 S.Ct. 48 (Oc- 
tober 7, 1991). 


Limitations on Railroad Abandon- 
raents in North Dakota. On October 28, 
1991, the President signed the Depart- 
ment of Transportation and Related 


Agencies 

Fiscal Year ending September 30, 1992 
(Pubic Law No. 102-143). The law con- 
tained an amendment which narrowed 
the restriction on the Commission's 
processing of Burlington Northern 
abandonment applications in North 
Dakota, so that it no longer 


Appropriations 
1982, Public Law No. 97-102, 95 Stat. 
1442, 1465 (1981). 

Striker Replacement Legisiation. 
Bills were introduced in both the House 
and Senate to prohibit the hiring of per- 
manent replacements for striking work- 
ers, if those workers were union-repre- 
sented. The House passed H.R. 5 on 
July 17, 1991, and the Senate Labor 
and Human Resources Committee re- 
ported S. 55 to the Senate on July 18, 
1991. No further action was taken on 
the measures. 

Railroad Workers Unemployment 
Compensation. On October 7, 1991, 
Congressman Williams (D-MT) intro- 
racer alte 3511, A bill to provide ex- 

tended unemployment benefits during 
periods of high unemployment to rail- 
road employees who have iess than 10 
years of service. A related measure, S. 
1828, was introduced in the Senate on 
October 8, 1991, by Senator Kennedy 
(D-MA). The House bill was referred to 
the House Committee on Energy and 
Commerce, while the Senate bill was 
referred to the Senate Committee on 
Labor and Human Resources. No ac- 
tion was taken on either bill. 

Rail Safety. On June 11, 1991, 
Congressman Al Swift (D-WA), intro- 
duced H.R. 2607, the Rail Safety En- 


forcement and Review Act. This bill 
would authorize the activities which are 
under the Federal Railroad Safety Act 
of 1970 through fiscal year 1994 and 
was passed in the House on 

23, 1991. The Senate Commerce, Sci- 
ence and Transportation Subcommittee 
on Surface Transportation held a h-ar- 
ing on July 16, 1991, on the subject of 


High Speed Rail. There was much 
speed rail development in the trans- 


July 18, 1991, by Congressman Valen- 
tine (D-NC), was approved by the 


House Science, Space and Ti 
Committee on November 7, 1991, and 
would authorize the Department of 


Congressman 
Swift on February 21, 1991. This bill 
also promoted the development of 
high-speed rail systems. After it was 
approved by the House Energy and 
Commerce Committee, the bill was re- 
ferred to the House Public Works and 
Transportation Committee for a period 
ending not later than February 28, 


In the Senate, Senator Hollings 
(D-SC) introduced S. 811, the High 
Speed Rail Transportation Act of 1991, 
on April 11, 1991. This legislation would 
also require the Secretary of Transporta- 
tion to coordinate efforts to develop ma- 
glev transportation technologies and 


other high-speed rail transportation sys- 
tems. The bill passed the Senate on Oc- 
tober 22, 1991. The provisions of H.R. 
1087 were included in the intermodal 
Surface Transportation Efficiency Act of 
1991, passed by Congress on Novem- 
ber 27, 1991, and signed by the Presi- 
dent on December 18, 1991. 


the Congress. The war in the Persian Gulf 
served as the impetus for legislation reau- 
thorizing and expanding the President's 
emergency authority to protect sources 
of material critical to national security 
needs. On August 17, 1991, the Presi- 
dent signed a short-term bill (H.R. 991, 
Puplic Law 102-99) reauthorizing the De- 
fense Production Act through September 
30, 1991. Permanent legisiation was still 
pending, awaiting conference (H.R. 3039 
passed the House on October 2, 1991 
and S. 347 passed the Senate on Febru- 
ary 21, 1991) when Congress adjourned 
on November 27, 1991. However, on No- 
vember 25, 1991, Congressman Carper 
(D—DE) introduced another temporary bill 
that would extend the date of the Act to 
March 1, 1992. The measure passed the 
House by voice vote on November 26, 
1991, and the Senate by unanimous con- 
sent on November 27, 1991 clearing it for 
the President's signature. 


BLANK PAGE 


Revenues, } and traffic vol- 
ume of the Class | line-haul railroads ' 
declined during fiscal year 1991 com- 
pared to fiscal year 1990, reflecting the 
weakness in the Nation's economy. Op- 
erating revenues and revenue ton miles 
decreased during the period by 1.9 per- 
cent and 0.5 percent, respectively. Net 
railway operating income declined 
about 15 percerii to $2.2 billion ard or- 
dinary income fell 10.5 percent to $2.1 
billion. These earnings data exclude 
large accounting adjustments (special 
charges) taken by seven railroads to 


record major restructuring efforts to 
eliminate excess Capacity, increase 


1991 have not been of the magnitude 
that would suggest a severe recession 
for the industry. Rather, they merely sug- 
gest a period of sluggish performance. 

During fiscal year 1991, Ciass | line- 
haul rail employment decreased 4.5 per- 
cent to a monthly average of 209,200 
employees, compared to a monthly av- 
erage of about 219,000 employees dur- 
ing fiscal year 1990. Between passage 
of the Staggers Rail Act of 1980 and fis- 
cal year 1991, rail industry < 
levels declined avout 55 percent.’ 
Securities 

The issuance of securities and the 
assumption of liabilities are exempt 
from the prior approval requirements of 


' Railroad companies naving adjusted annual 
operating revenues of $50,000.000 or more for 
three consecutive years Revenues are adjusted 
annually to eliminate the effects of inflation from 
the classification process. 

* Revenues, earnings and traffic volurne data 
are obtained from the Quarterly Report of Rev- 


49 U.S.C. 11301 under the Commis- 
sion's class exemption.’ Ciass I and Ill 
railroads are relieved of any filing re- 
quirement. Class | carriers are required 
to file a notice of exemption, and the 
regulations provide for Commission in- 
vestigation upon the receipt of 
protests.‘ Twelve unopposed notices of 
exemption were filed,® but one was 
subsequently withdrawn. 

The class exemption does not 
apply to transactions directly related to 
formal under 


acquisition applications 
49 U.S.C. 10901 or 11343-11345. The 


* 49 CFR 1175 ef seo. 
* 49 CFR 1175. 1() and 1175.2. 


(CSXT), of the Pittsburgh & Lake Erie's 
(P&LE) 61-mile main line between Sinns 


and West Pittsburgh, Pennsylvania. The 


’ Canadian Pacific Ltd.—Pur. & Trackage 
Rights—D8H Ry. Co., 7 .C.C.2d 95 (1990). 

* Finance Docket No. 31693, Gulf & Ohio Rail- 
ways, inc —Purchase and Lease—CSX Transporta- 
tion, Inc. Line Between Thomasville and Syivester, 
GA (not printed), served Novernber 6, 1990. 

* 49 CFR 1180.2/dx2). 


P&LE on a non-exclusive basis. "° 


ing corporate nonrailroad subsidiary ac- 
Quires a rail line and becomes a railroad. 
Sometimes the request for common con- 
trol is unrelated to the acquisition of rail as- 
sets, as in the case of the Illinois Central 


The Commission found that an individual 
who heid th= ocosition of officer or direc- 
tor in several cevriers affiliated with the 
Metropolitan Transportation Authority 
was exempt from Commission regula- 
tion and dismissed the application. "’ 


** Finance Docket No. 318627. CSX Trans- 
portation, inc —Acquisition and Lease Exemp- 
tion— The Pittsburgh and Lake Ene Railroad Com- 
pany (not printed), served June 28, 1991. 

"' Finance Docket No. 31801, Minois Central Cor- 


Corporation (not printed), served May 10, 1991. 

"? Finance Docket No. 31800, in the Matter of 
Staniey Brezenoff (not printed), served January 22. 
1991 nadian Pacific Ltd —Pur & Trackage Rights— 
D&H Ry. Co., 7 \C.C.26 95 (1990). 


actions by members of a single corpo- 


meaning of 49 U.S.C. 11343(a) nor did 
they require Commission approval 
under 49 U.S.C. 11322. 


rated— Operation 

Morrill, NE, and Caballo Junction, WY. and Finance 
Docket No 29332 (Sub-No. 1), Western Raiircad 
Properties, incorporated—Trackage Rights Ex- 
emption—Umion Pacific Railroad Company 


(not 
printed), served February 19, 1991. 
“ Finance Docket No 31829. Maine Centra’ 


™ Finance Docket No 31776, indians +#-Atal Cor- 
poration — Trackage Pights—Spencervilie and Elgin 
Ratroad (not printed). served Novernber 29. 1990 
” Finance Docket No. 31776, indiane +i-Rad 
Corporation— Trackage Rights—Spencervilie and 
Eigin Raiiroad (not printed). served April 12. 1991 


o 


uxemptions were approved for two 
leases *° and for a 300-mile track lease.” 

New Carriers. Acquisitions of rail 
lines by noncarriers under the Commis- 
sion's class exemption from 49 U.S.C. 
10901 ?’ increased from last fiscal year. 


and Oklahoma (not printed), served October 19, 1990. 

75 Finance Docket No. 31656 (Sub-No. 1), 
Joppa and Eastern Railroad Co.—Petition for Ex- 
emption—Lease—Missoun Pacific Railroad Com- 
pany (not printed), served May 16, 1991, and Fi- 
nance Docket No. 31783, Manufacturers’ Junction 
Railway and Operation Exemp- 
tion-—Missouri Pacific Railroad Company (not 
printed), served March 6, 1991. 

** Finance Docket No. 31798, Ogeechee Rail- 


printed), served March 22, 1991. 
7? 49 CFR 1150, Subpart D. 


Of the 50 notices filed, 48 were granted 


ers to sell lines they identify for aban- 
donment on their system diagram map 
and any other line on which existing 
service is inadequate, if two conditions 
are met. The purchaser must pay the 
constitutional minimum price for the 
line and guarantee adequate service for 
at least three years. 

The Commission denied a petition 
to reopen a feeder line application pro- 
ceeding. The petitioning parties con- 
tended: (1) that the feeder line statute 
did not authorize purchases by carriers 
not affiliated with government or a ship- 
per group; (2) that a finding of public 


of either public convenience and neces- 
sity or publication on a system diagram 
map that showed potential for abandon- 
ment; and (3) the statute gave the Com- 
mission no discretion regarding the use 
of the Commission's exemption proce- 
dures for feeder line carriers. The Com- 
rizes purchases by carriers not affiliated 
with a government or a shipper group; 


28 See 1150 Subpart C. 


that a new finding of public convenience 
and necessity is not required in feeder 
line cases; and that the Commission 


Corporation, to acquire 11 miles of 
track in Indiana.” In 1975, the United 


to discontinue service over the line pur- 
suant to its authority under the Regional 
Rail Reorganization Act.*' The Commis- 
sion found that before PSI can make its 
feeder line application, it must procure 


an order from the Commission vacating 
the discontinuance and directing the 
restoration of service. 


The Cormission also rejected a 
noncarrier feeder line application for 
failure to correct major substantive de- 
ficiencies in its operating plan, its cal- 
culation of its net liquidation value or 
going concern value, and its evidence 
of financial responsibility. 

The Commission rescinded the 

that section 213 
of the Bankrupt Railroad Service 
Preservation and Employee Protection 
Act of 1982. Section 213 provided that 
a financially responsible person, whose 
offer to acquire from a carrier in liquida- 
tion a rail line over which the carrier was 
providing no service was rejected by 


”* Finance Docket No. 31377, Wyoming Col- 
Acquisition— 


tario and Burns, Oregon (not printed), served 
September 3, 1991. 

%° PSI Energy, inc.—Feeder Line—Norfolk 
Souther Corp., 7 1.C.C.2d 227 (1991). 

"Public Lew 93-236, 384 Supp. 895 
(September 30, 1974). 

® Finance Docket No. 31823, Kansas South- 
ern Railway Company-- Feeder Line Application— 
The Atchison, Topeka and Santa Fe Railway Com- 
pany (not printed), served September 4, 1991. 


the bankruptcy trustee, could apply to 
the Commission for approval of the 
proposed acquisition of the line. No 
carriers remain subject to this Act, 
which rendered the regulations obso- 
lete.* The Commission also rescinded 
its competitive bidding regulations,“ 
because the statutory basis * for the 

i was repealed.” Finally, the 
Commission made technical amend- 
ments to its acquisition, control, 


ued to play a prominent role in the 
agency's workload. 

The Commission reviewed and re- 
versed an arbitrativn award providing 
protective benefits for employees who 
had been dismissed or displaced more 
than a year before the Commission au- 
thorized an abandonment exemption.” 
The Commission found that the employ- 
ees were deprived of work when the car- 
rier rerouted the traffic from this line to 
another line, and that the carrier sought 


empha- 
sized that the arbitrator hed failed to 
make an independent finding that the 
rerouting was in anticipation of the aban- 


Railroad 


Removal of 
Service, 7 |.C.C.2d 369 (1991). 

* Removal of Competitive Bidding Regula- 
tions, 7 1.C.C.2d 361 (1991). 

% Clayton Act §10, 15 U.S.C. 20. 

%* Antitrust Amendments Act, Pub.L. No. 
101-588; 104 Stat. 2879 (1990). 

” 49 CFR Part 1180. 

%* Railroad Acquisition, Control, Merger, Con- 
solidation Project, Trackage Rights, and Lease Pro- 
cedures, 8 |.C.C.2d 10 (1991). 

*® Finance Docket No. 31566, The Baltimore 
and Ohio R.R. Co.—Exemp.—Abandonment in 
Harrison, , Ritchie, and Wood Counties, 
WV (not printed), served December 3, 1990. 


bargaining . 

In making this finding, the agency over- 
ruled, in part, its earlier decision in 
Brandywine,“' which had required such 
an umbrella agreement. Nonetheless, 
the Commission denied petitions to re- 
open and to review an arbitral award in 
Brandywine finding it unnecessary to 
overturn what it characterized as a 
“one-time” decision that will not recur.“ 


“ Wilmington Terminal R.R., inc.—Pur. & 
Lease—CSX Transp., inc., 6 1.C.C.2d 799 (1990), affd 
sub nom. RLEA v. ICC, 930 F.2d 511 (6th Cir. 1991). 

“' Brandywine Valley R. Co.—Pur.—CSX 
Transp. inc., 5 \.C.C.2d 764 (1989). 

“ Finance Docket No. 31393, et al., Brandy- 
wine Valley R. Co. —Pur—CSX Transp., inc. (not 
printed), served December 13, 1990. 

® Finance Docket No. 31388 (Sub-No. 1), et al., 
R. J. Corman Railroad Co/Merrohis Line—Put. & 
Lease—CSX Transp., inc. Line Between Warwick and 
Uhrichsville, OH (not printed), served March 21, 1991; 
Finance Docket No. 31445, indiana Hi-Rail Corpora- 
mond, IN and Fernaid, OH (not printed), served April 
9, 1991; and Finance Docket No. 31487, Natchez 
Trace Railroad—Pur. & Lease—CSX Lines Between 

] and Anniston, AL and Talladega and 
Gantt's Jct. AL (not printed), served April 29, 1991. 


related to implementing agreements 
which should be resolved by arbitration. 
The Commission declined to re- 
view an appeal of an arbitration award 
arising out of the consolidation of work 
territories of two separate railroads.*’ It 
determined that while its jurisdiction to 
consider the appeal extended to the is- 
sues raised, the situation presented 
failed to qualify for Commission review 
under its Lace Curtain standards. 


“ Finance Docket No. 28583 (Sub-No. 26), 
Burlington Northern, inc.—Control and Merger— 
St. Louis-San Francisco Ry. Co. (not printed), 
served April 25, 1991; Finance Docket No. 21478 
(Sub-No. 14), Great Northern Pacific & Burlington 
Northern Ry.—in Re D. E. Zeverino, D. J. Cooke 
and R. G. Heurung (not printed), served May 29, 
1991; and Finance Docket No. 28799 (Sub-No. 1), 
St. Louis Southwestern Ry. Co.—Pur. (Portion)— 
William M. Gibbons, Trustee of the Property of 
Chicago, Rock Island and Pacific R.R. Co., Debtor 
(not printed), served June 11, 1991. 

“* Finance Docket No. 31522 (Sub-No. 10), Rio 
Grand industries, Et Al.—Pur. & Track.—CMW Ry 
Co. Petitions for Declaratory Orders and Clarifica- 
tion (not printed), served November 16, 1990. 

“* Chicago & North Western Tptn. Co.—Aban- 
donment, 3 1.C.C.2d 729 (1987), aff'd sub nom. in- 
ternational Bhd. of Elec. Workers v. ICC, 862 F.2d 
330 (D.C. Cir. 1988). 

*’ Finance Docket No. 29709 (Sub-No. 1), 
Grand Trunk Western R.R. Co. —Detroit 
and Toledo Shore Line R.R. Co. (not printed), 
served August 19, 1991. 


printed), served March 27, 1991. 

“New York Dock Ry—Contro!l—Brooklyn 
Eastern District Terminal, 360 1.C.C. 60 (1979). 

® Finance Docket No. 28905 (Sub-No. 24), Amer- 
ican Train Dispatchers Ass'n. v. CSX Transportaiton, 
inc. (not printed), served November 19, 1990. 


for the benefit of employees of rail car- 
riers that are parties to a transaction, 


tions on the tracks prior to the sale and, 
thus, were directly affected by the 
transaction and entitied to labor pro- 
tective conditions.*" 

The Commission reviewed and ap- 
proved a second arbitral award impos- 


implementing 

ceeded the authority vested in him, and 
had acted lawfully. The Commission 
found the implementing agreement as 
a whole to be a reasonable and equi- 
table accommodation of the various 


mission approved transactions. In a 
subsequent clarification, the Commis- 
sion determined that carrier employees 
who elected to work for Amtrak on or 
before November 3, 1986, were not ad- 
versely affected by the lease transac- 
tions. , they were not eligible 
to receive the benefits of the labor pro- 


*' Finance Docket No. 31643, et al., United 
Transp. Union v. Southern Pacific Transp. Co. et al. 
(not printed), served November 5, 1990. 

® Finance Docket No. 30965 (Sub-No. 1), et 


1990, clarification served May 24, 1991, (corrected 
decision served June 6, 1991). 


Rail Labor summoned « chal- 
lenged Commission findings that (1) the 
carrier's practice of denying claims by 
use of form letters that failed to specify 
the reasons for the denial did not consti- 
tute a default by the carrier requiring au- 
tomatic allowance of the employee 
Claim, and (2) employees who refused 
offers of employment from the carrier 
were not entitled to receive protective 
“make-whole” benefits for periods dur- 
ing which they had voluntarily made 
themselves unavailable for work. In ad- 
dition, the Commission adopted the rec- 
ommendations of the Commission's 
Chief Administrative Law Judge, who 
had been assigned responsibility for ex- 
amining the claims process, and di- 


concluded that, under the unique cir- 


years of protective-period benefits. 
Also, the Commission ruled that it has 
the authority to require the carrier to es- 
tablish an escrow fund to ensure the 
availability of sufficient resources to 


Short Line and Regional Railroads 

Since 1978, the number of short line 
carriers is estimated to have increased 
by over 65 percent.®’ Short line carriers 


are financially strong and are contribut- 
ing to the economic health of line haul 


preservation 
or improvement of rail service. Short 


31 


cient operations. Many can afford to 
make single car deliveries or offer serv- 
ice on a more frequent basis. This 

and 


competitive with motor carriers. 
During fiscal year 1991, the Com- 
mission authorized 20 new short line 
operations over 2,443 miles of track ei- 
ther purchased or leased from Classi 
railroads. Another 18 sales under the 
Commission's class exemption in- 
volved both new carriers and existing 
short line carriers. The Commission 
also authorized several requests for 
common control of short lines, which 


mission's forced sale regulations. 
There have been few abandon- 
ments by short line carriers. Research in 
response to a congressional inquiry re- 
vealed that as of January 15, 1991, only 
10 of 241 carriers authorized since 1986 
had filed for abandonment authority. 
Only one abandoned its entire line. 
During the fiscal year, two regional 


carriers that were approaching the 


mission proposed, in a rulemaking pro- 
ceeding, to raise the Classi carrier rev- 
enue threshold level to $250 million. 


During fiscal year 1991, the Com- 
mission authorized the abandonment or 
discontinuance of service for 1,883 
miles of trackage, an increase over the 
1,607 miles granted in fiscal year 1990. 


49 U.S.C. 10903, (2) a summary (short 
form) application,™ (3) an adverse 
abandonment application filed by a 
party other than a railroad,© (4) a two- 
year out-of-service notice of exemp- 
tion,® and (5) a petition for exemption 
under 49 U.S.C. 10505 from formal re- 
view.*’ Formal, summary, and adverse 
abandonment applications are filed 


ment. In reviewing abandonment appli- 
cations, the Commission considers, 
among other things, whether the line is 
a burden on interstate commerce which 
occurs when the line does not earn 


*' Ex Parte No. 492, Montana Rail Link, inc., 
and Wisconsin Central Ltd., Joint Petition for Rule- 
making with Respect to 49 CFR 1201 (not printed), 
served September 10, 1991. 


east Rail Service Act of 1981 (NERSA) for lines pre- 
viously designated as generating insufficient 
revenue. Conrail did not use this procedure this 
year. Only 31 designated lines remain. 

® 49 CFR 1152.22. 

* 49 CFR 1152.23. 

* All adverse abandonment applications must 
follow the Commission's formal application proce- 
dures at 49 CFR 1152.22. 

* 49 CFR 1152.50. 

*’ The Commission reissued and clarified its 
procedures for all rail exemption petitions in Rail 
Exemptio n Procedures, 8 |.C.C.2d 114 (1991), 
which are now codified at 49 CFR Part 1121. 

* 49 CFR, Part 1152. 


enough money to cover the cost of 
providing service.” in some cases, the 
line does not even earn enough rev- 
enue to cover the cost of operations.” 


abandon a line, the Commission con- 


within 30 days of filing under 
49 U.S.C. 10904(b). In opposed pro- 
ceedings, the Commission is required 
to issue a final decision on the merits 
by the 255th day after the application is 
filed. Only in exceptional circumstances 
has the Commission been required to 
extend its consideration of an applica- 
tion for a longer period. One such case 
occurred this year when the Commis- 
sion reopened the record regarding 
SouthRail Corporation's proposed 
abandonment of a line in Mississippi 
and Alabama to receive additional evi- 
dence. , the Commission 
affirmed its statutory authority to re- 


® See, e.g., Docket No. AB-32 (Sub-No. 43), 
i 
minal Railway Corporation—Abandonment and 
Discontinuance of Service in Hartford County, CT 
(not printed), served May 3, 1991. 

” See, e.g., Docket No. AB-1 (Sub-No. 218), 


ve Docket No. AB-55 (Sub-No. 352), CSX 
Transportation, inc.—Abandonment—in Ben Hill 
and Irwin Counties, GA (not printed), corrected de- 
cision served February 25, 1991. 

”? Docket No. AB-1 (Sub-No. 212), Chicago and 
North Western Transportation Company—Abandon- 
ment—Between Paimer and Laurens in Pocahontas 
County, IA (not printed), served August 2, 1991. 

” Docket No. AB-301 (Sub-No. 6), SouthRail 
Corporation—Abandonment—Between Whister 
Station, AL and Waynesboro, MS (not printed), 
served July 24, 1991. 


If a carrier anticipates little or no 
opposition, it may file a summary appii- 
cation, which allows the carrier to omit 
certain documentation.”* However, if 
substantial opposition develops, the 
Commission will require the carrier to 


The Los Angeles County Trans- 
portation Commission (LACTC) initiated 
a series of adverse abandonment appli- 
cations for 108 miles of track owned by 
Southern Pacific Transportation Com- 
pany. Had the Commission certified that 
the lines were no longer required for in- 
terstate transportation, LACTC would 
have been able to initiate eminent do- 
main proceedings to obtain the right-of- 
ways and construct the proposed 150- 
mile regional mass transit system. 
However, the parties resolved their dis- 
pute by agreeing to joint use of the lines 


tion filed by the owners of property 
jacent to Conrail’s 30th Street Sec- 
ondary Track in New York City was 


™ See e.g., Docket No. AB-3 (Sub-No. 94), 
Missouri Pacific Railroad Company—Abandon- 
ment—in Williamson County, TX (Georgetown 
Branch) (not printed), served July 17, 1991. 

”’ See, e.g., Docket No. AB-254 (Sub-No. 5), 
Providence and Worcester Railroad—Abandon- 
ment—Moshassuck Valley industrial Track in Provi- 
dence County, Ri (not printed), served April 4, 1991. 

”® Docket No. AB—1 (Sub-No. 218), Chicago and 
North Western Transportation Company—Abandon- 
ment Between ingalton and Caro! Stream, in DuPage 
County, iL (not printed), served January 3, 1991. 

”’ Docket No. AB-12 (Sub-No. 129), Los An- 


donment 
pany's Burbank Branch—Los Angeles County, CA, 
et al., (not printed), served June 12, 1991. 


two or more years and that any over- 
head traffic can be rerouted.” The 
Commission asserted jurisdiction pur- 
suant to the class exemption in one 


exempt under 49 U.S.C. 10907(b)\(1).” 
One notice of exemption filed by a sub- 


quests are considered individually and 
are decided under the standards of 49 
U.S.C. 10505. Normally the Commis- 
sion will grant an exemption upon the 
evidence submitted in a petition and 


"* Docket No. AB-167 (Sub-No. 1094), 
Chelsea Property Owners—Abandonment—Por- 
tion of The Consolidated Rail Corporation's West 
30th Street Secondary Track in New York, NY (not 
printed), served January 17, 1991. 

” 49 CFR 1152.50. 

*° Docket No. AB-52 (Sub-No. 71X), The 
Atchison, Topeka and Santa Fe Railway Com- 
pany—Abandonment 


Exemption—Osce- 
ola County, IA (not printed), served May 30, 1991. 


sion's 1982 appropriations legislation 
restricting the Burlington Northern's 
(BN) abandonments in North Dakota to 
350 miles,“ the Commission denied 
BN's petition for exemption to abandon 
a North Dakota line. The Commission 
found that it could not exempt BN from 


tions of 


firmed that it did. Subsequently, 
Congress amended the 350-mile limita- 
tion on BN abandonments in North 
Dakota so that it no longer applies to 


Abandonment Between Estelline . nd Plainview, TX 
(not printed), served August 9, 19.1. 

™ See e.g., Docket No. AB-286 (Sub-No. 2X), 
The New York, Susquehanna and Western Railway 
Corporation—Abandonment 


Exemption-—Portion 
of the Edgewater Branch in Bergen County, NJ (not 
printed), served June 19, 1991. 

™ Section 402 of Public Law 97-102 (Decermn- 

ber 23, 1981). 
* Docket No. AB-6 (Sub-No. 318), Burting- 
Company—Abandonment 


propriation Act, No. B-242142 (March 22, 1991). 


of out of service rail lines.” 
The D.C. Court of Appeals then re- 
manded the case for reconsideration in 
light of the amended statute. 

Offers of financial assistance. Of- 
fers to purchase or subsidize continued 
operations can be made to prevent any 
Commission authorized abandonment. 
An offeror must show that it is finan- 
cially responsible in its own right and 
cannot rely on the financial support of 
third parties before the Commission will 
consider its offer. Upon request, the 
Commission will set the terms of an 
offer of financial assistance when the 
parties cannot reach a voluntary agree- 
ment. Once the Commission approves 
the terms of an offer, the carrier must 
accept the subsidy or sell the line. If the 
line is sold, the abandonment applica- 
tion 's dismissed, and the exertion is 
revoked.” The Commission used its ex- 


" See @.g., Docket No. AB-308 (Sub-No. 1), 


* Docket No. AB-308 (Sub-No. 1), Centra/ 


Michigan Railway Company—Abandonment—E€ast 
of jonia to West of Owosso—in Michigan (not 
printed), served July 1, 1991. 

* 49 U.S.C. 10905(1(5). 


ing of rail property for a statutory maxi- 
mum time period of 180 days unless the 
property is offered on reasonable terms 
for sale for public purposes. This per- 
mits a public agency to negotiate to ac- 
Quire the real estate under a line permit- 
ted to be abandoned. The condition 


may be imposed for a variety of public 


cates of interim Trail Use (NITU or CITU) 
under the National Trails System Act,* 
are issued to preserve rail rights-of-way 
for future restoration of rail service and 
to provide for interim trail use. In issuing 
them, the Commission is required to en- 


* Docket No. AB-102 (Sub-No. 13), renewal 


tion over a line even though the carrier 
canceled tariffs and filed a letter of con- 
summation. Jurisdiction was based on 
that carrier's intent to rail bank the line.” 


NITU. The affected right-of-way was 
found to be part of a spur line not sub- 


49 U.S.C. 10907(). 


served without Commission authoriza- 
tion because the Act is self-executing.'” 
Abandonment procedure changes. 
The Commission modified its abandon- 
ment pence SS Se a See 
Carriers to submit maps 
proposed to be abandoned ae oe 
Commission's two-year out-of-service 
class exemption or through individual 
petitions for exemption." Carriers must 
now provide detailed maps showing the 
exact location of the rail line to be aban- 
doned or over which service is to be dis- 


but decided requiring carriers 
to indicate on thier system diagram 
maps lines that they intend to abandon 
under exemption procedures.’ Since 
1976, carriers have been required by 
statute "© to file maps indicating lines 
subject to potential abandonment. 
Commission regulations require each 
carrier to file amendments or state- 
ments of no amendments annually.’ 
In declining to require these maps for 
exemptions, the Commission noted 
that lines abandoned under exemption 


ern Pacific 


Maps 
ings, 7 1.C.C.2d 255 (1991). 
* Ex Parte No. 494, Rail System Diagram 
Maps (not printed), served August 21, 1991. 
* 49 U.S.C. 10904(e)(2). 
® 49 CFR 1152. 13ic). 


conditionally ap- 
proved a proposal by lowa Power, Inc. 
(IP), to develop an alternative rail line 
from Council Bluffs. iowa, to lowa 
Power's Council Biuffs Energy Center 
(CBEC) to compete with an existing 
route of Burlington Northern Railroad 


access complaint and has held the rate 
complaint in abeyance to give IP the op- 
portunity to obtain alternative service.''° 

The proposal entailed the acquisi- 
tion by IP and the operation by CBEC 
Railway, inc., of a 3.84-mile lowa 
Southern Railroad Company (IS) line; 
the construction and operation by IP of 


‘°’ Finance Docket No. 31680, Mokena illinois 
Railroad Company—Construction Exemption—Wwill 
County, iL (not printed), served October 4, 1990. 

* id. (in decision not printed), served Decem- 
ber 3, 1990. 

Finance Docket No. 31717, jowe Power 
inc.—Construction Exemption—Council Biuffs, IA, 
et al. (not printed), served December 20, 1990. 

" Docket No. 40224, jowa Power, inc. v. 
Burlington Northern Railroad Company. 


new line extending 1.8 miles; that line's 
crossing of an abandoned BN line; and 
the reactivation of rail service f, SBEC 
Railway) of a portion of another IS line 
previously committed to interim trail use 
and rail-banking. IP's acquisition and 
CBEC Railway's operation of iS's 3.84- 


recting BN to allow IP to cross a former 
BN line because BN's line had been 
abandoned, removing it from the 


jurisdiction. 
The Commission also modified an 
existing Notice of interim Trail Use '"' to 
allow the first reconstruction and reac- 


mission required |S to file a letter of 
concurrence. The Commission noted 
that the request for construction and 
operation of the line relieved |S of any 


tana. The line would connect with 
TRR's yet-to-be constructed 89-mile 


'" Docket No. AB-298 (Sub-No. 1X), owe 
Southern Railroad 
donment in Pottawattomie, Mills, Fremont, and Page 
Counties, (A (not printed), served Decernber 12, 1988. 


line between Miles City, Montana, and 
the Ashiand terminus.’ At Decker, the 
line would serve coal mines and would 


printed), served May 14, 1991. 


sate 
if 
ATE 
Het 


| 
é 
us 


i 
! 
eg 


© 49 U.S.C. 107316). 


(Sub-No. 7), Cost Ratio For Recyciables— 1990 De- 
termination (not printed), served January 3, 1991. 
‘Nos. 39639 and 398612, Vulcan Materials 


ucts, 7 \C.C.26 673 (1991). 


mission also exempted carriers from fil- 
ing quotations for the rail shipment of 
nonagricultural government traffic mov- 
ing under 49 U.S.C. 10721." 

The Commission considered two 


line distance scale rates.'** The agency 
subsequently dismissed an investiga- 
tion of those restrictions after the par- 
ties negotiated a settiement.'** The 


'* Raitroad Exempt —Filing Quotations—Sec- 
tion 10721, 7 LC.C.26 325 (1991). 

“* Ex Parte No. 346 (Sub-No. 24), Ral Ex- 
emption—Misc Manufactured Commodities (de- 
cisions not printed). served Decernber 5, 1990. and 
May 16, 1991. 

"Ex Parte No. 46 (Gub-No. 14A), Ral Ex- 
emnption—Misc Agr. Commod —Pit'n to Revoke 
(not printed), served February 13, 1991. 

‘* \40. 40483, Nullifying SPT Restrictions on 
Joint-Line Shipments of Plastic Resin, BN (not 


’ printed), served October 15, 1990. 


'" No. 40482, Restrictions on Joint-Line Ship- 
ments of Plastic Resin, SPT (not printed), served 
July 13, 1991. 


rier car-hire rates over a 10-year pe- 
riod "* and to exempt mandatory 
arbitration of car-hire rate disputes from 


'* No. 40440, Union Pacific R. Co. v Southern 
Pacific Transp Co (not printed), served Novern- 
ber 2, 1990. 

'” Charges for Movernent of Empty Cars. B4P 
AR, inc., 7 \C.C.26 238 (1991). 

'* No 40433, Switching nt ter 
Owned Cars Moving to and from 
NW and SOU, April 20. by aed mabye! 
March 18, 1991 

‘* No. 40298, The Society of the Plastics in- 
@ustry, inc v Consolidated R. Corp (not printed). 
served October 22 ‘#0. 

'™ Ex Parte No 334 (Sub-No 8), Jomt Pet'n for 


Rusernating on Raiiroad Car Hire Compensation (de- 
cisions not printed), served January 16 and 31. 190 


» ef ended from October 15 


'* Ex Parte No. 334 (Sub-No GA). Joint Per'n 
for Exempt of Arbitration Rule (decisions not 
printed), served January 16 and 31, 1991 

'* Boxcar Car Hire and Car Service, 71.C.C.2d 


empt —B4A AR. Co.. 7 1.C.C.26 129 (1990). 

‘” Ex Parte No 328 (Sub-No 1). Association 
of Amencan Raitroads—Petition for Clarification 
(not printed), served January 16. 1991 

'* investigation of Tank Car System, 7 |.C C20 
645 (1991). 

” Grain Car of Inter. 
ested Parties, 7 \C.C.26 694 (1997) 


& 


quacy findings. Two Class | railroads, 
the Burlington Northern Railroad Co. 
and Norfolk Southern Corporation, 
were found revenue adequate for 1989 
with earnings exceeding 11.5-percent, 
the target cost of capital.'*' After de- 
termining that 11.8 percent repre- 
sented the railroad industry's compos- 
ite cost of capital for 1990,'** the 
Commission found that one Class | 
railroad, the Illinois Central Railroad 
Co., was found revenue adequate for 
that year.'*° 

Rail Cost Adjustment Factor 
(RCAF). The RCAF reflects current rail 
transportation costs and is used to ad- 
just rates to reflect cost changes both 
in published rates and voluntarily in 
contract rates. It is based on the quar- 
terly all-inclusive index of costs pre- 
pared by the Association of American 
Railroads (AAR). The Commission 
found that the respective quarterly 


' Railroad Revenue 1989 Deter- 
mination, 7 \.C.C.2d 158 (1990) and 7 1.C.C.2d 580 
(1991). 

‘” Railroad Cost of Capital—1990, 7 \.C.C.2d 
620 (1991). 

‘® Railroad Revenue Adequacy— 1990 Deter- 
mination, 8 \.C.C.2d 1 (1991). 


RCAFs (adjusted) for this fiscal year 
were 1.065, 1.051, 1.045 and 1.057." 


index.'** Because the RCAF must be 
adjusted for long-run changes in rail- 
road productivity, the Commission con- 
tinued to develop productivity adjust- 
ment standards and invited comments 
on: (1) establishing an appropriate time 
span for productivity measurements; (2) 
excluding special charges from input 
expenses; and (3) computing the multi- 


State certification and intrastate 
regulation.'*” The Staggers Act requires 
Commission recertification of state 
agencies as their initial 5-year certifica- 
tions to regulate intrastate rates expire. 
Following simplified recertification pro- 
cedures,'“* Colorado, lowa, Kentucky, 
Maryland, Michigan, Minnesota, Mis- 
souri, New York, North Dakota, and West 
Virginia were recertified for additional 
five-year periods.'** The Commission 


‘“ Ex Parte No. 290 (Sub-No. 5), Quarterly Rail 
Cost Adjustment Factor (decisions not printed), 
served December 21, 1990; March 20, 1991; June 
19, 1991; and September 20, 1991. 

“5 Ex Parte Nc. 290 (Sub-No. 2), Railroad Cost 
Recovery Procedures (not printed), served Novem- 
ber 27, 1990. 

“* Ex Parte No. 290 (Sub-No. 7), Productivity 
Adjustment—jmplementation (not printed), served 

15, 1991. 

*’ See Appendix B for the current status of all 
States. 

‘* See State intrastate Rail Rate Authority, 5 
1.C.C.2d 680 (1989). 

‘** Ex Parte No. 388 (Sub-No. 3), intrastate Rail 
Rate Authority—Colorado (not printed), served June 
24, 1991; Ex Parte No. 388 (Sub-No. 9), /ntrastate 
Rail Rate (not printed), served De- 
cember 13, 1990; Ex Parte No. 388 (Sub-No. 11), 
Intrastate Rail Rate Authority—Kentucky (not 
printed), served March 6, 1991; Ex Parte No. 388 
(Sub-No. 13), intrastate Rail Rate Authority—Mary- 
land (not printed), served December 7, 1990; Ex 
Parte No. 388 (Sub-No. 14), intrastate Rail Rate Au- 
thority—Michigan (not printed), served December 
12, 1990; Ex Parte No. 338 (Sub-No. 15), intrastate 
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provisionally recertified Oregon and New 
Mexico."® The Commission assumed ju- 
risdiction over Washington intrastate 
rates at the request of the State after its 


initial 5-year certification expired.'*' 
Joint Rate Surcharges, 
Cancellations, and 
Competitive Access 
Carriers may unilaterally impose 
surcharges on traffic or ter- 


minating on light-density lines,'** de- 
fined as those carrying less than 
3,000,000 ton-miles of freight per mile 
for a revenue-inadequat’ carrier, or 
1,000,000 ton-miles for a revenue-ade- 


cent of the reasonably expected 
on light density line traffic) expired on 


This year, both joint rate sur- 
charges and cancellations dropped 
considerably from leveis reached in 


fiscal year 1990.'* Joint rate cancelia- 
tions continued a steep decline reach- 
ing 36 in fiscal year 1991 as compared 
to 75 in the previous fiscal year.’ 
Conrail, which dominated the sur- 
charge and cancellation activity when 
athority was first granted, accounted 
for only one item, a cancellation of a 
previous surcharge. Only short line 
and regional railroads filed light den- 


year. 

counted for only one, filed by CSX 
Corp. for $200 applying to one point in 
Georgia. Twelve Class Ill railroads filed 
13 light density line surcharges. Some 
newly formed short lines participated 
(such as the Atlantic and Gulf Railroad 
and the Eastern Alabama 

The formulation of some of the 
surcharges appears more complex 
than in previous years—with some fil- 
ings (in particular, those by Eastern Al- 
abama Railway and Georgia Central 
Railway) showing a very wide range of 
surcharge amounts depending on spe- 
cific Standard Transportation Com- 
modity Code (STCC) groups. The 
Georgia Central Railway filing sets 
specific carloading levels beyond 
which traffic becomes subject to ap- 
plicable surcharges. Overall, surcharge 
amounts range from $10 to $2,450 per 
car. The revenue impact of the sur- 
charges is expected—as it has been 
for several years—to be minor; often 
the result of imposing high surcharge 
amounts is simply to discourage traffic 
that may be uneconomic. 


88 Under Section 217(c)(1) of the Staggers 
Act, the Commission is to include in each of its 
annual reports an analysis of the preceding year's 

activity. 


Only two negative surcharges 
were filed. One, for $400, extended to 
1991 a surcharge by the SOO Line in 
effect in 1990 on chemical and allied 
products routed via SOO from Kansas 
City to Chicago. The other, for $125, 
was filed by the Eureka Southern Rail- 
road to apply on loadings at a specific 
point. 


Six surcharges were canceled or 
revised, compared with nine the previ- 
ous year. Conrail canceled one light 
density line surcharge. Burlington 
Northern increased a light density line 
surcharge by $2 per car. Class Ill carri- 
ers accounted for the remaining four re- 
visions. These include a surcharge can- 
cellation, two reductions (one by 
introducing a lower surcharge for multi- 
ple car movements), and one reduction 
in the number of carloads to which a 


applies. 

Four Class | railroads filed joint 
rate cancellations. They filed a total of 
28, 15 of which were filed by Illinois 
Central on limestone slurry, kaolin, clay, 
alumina and corn oil movements. 
Commodities affected by the other 
Class | railroad cancellations were 
wheat (Norfolk Southern and 
Missouri Pacific) and chemicals, resid- 
ual fuel oil, matches, and sugar (SOO 
Line). Three Class Ill railroads engaged 
in joint rate cancellations—Chicago & 
Central Pacific (one cancellation in 
connection with directed service over 
the Cedar Valley Railroad), MidSouth (5 
cancellations on cement traffic), and 
Southrail (2 cancellations on carbon 
black to the South). 

In summary, the joint rate sur- 
charge and cancellation provisions of 
the Staggers Rail Act continue to be 
used, affording flexibility where carri- 
ers need it to maintain financial viability 
and with no evidence of competitive 
harin to shippers or to the short line 
railroads. 
prescriptions because of Conrail's cancel- 


sation to be paid by the Southern Pacific 
Railroad to the Union Pacific Railroad for 
Commission-imposed trackage rights 
between Kansas City and St. Louis, Mis- 
souri. It modified the principal case by 
clarifying four technical issues not 

ly considered before.**’ The 


in fiscal year 1991. The daily average sur- 
plus at the end of September 1990 was 
48,772 cars, compared to an average of 
44,388 cars at the end of September 
1991. The daily average surplus during 
the entire fiscal year 1991 was 48,377 
cars. As of October 1, 1990, Ciass | rail- 
roads reported a combined fleet owner- 
ship of 663,598 cars, but by October 1, 
1991, that ownership level had dropped 
to 638,889 cars. This was a net reduction 
in the combined Class | fleet of 24,709 


‘85 No. 38676 (Sub-No. 1), Changes in Routing 
Provisions—Himont U.S.A., inc. (not printed), 
served June 12, 1991; and No. 38676 (Sub-No. 4), 
Changes in Routing Provisions—international 
Paper Co. (not printed), served August 7, 1991. 

*® See St. Louis Southwestern Ry. Co. Com- 

Trackage Rights, 4 |.C.C.2d 668 (1987). 

*§” id., 8 1.C.C.2d 80 (1991). 

'* See intrarnodal Rail Competition, 1 |.C.C.2d 
822 (1985). 

'® Arkansas & Missouri R. Co. v. Missouri Pa- 
cific R. Co., 7 \.C.C.2d 164 (1990). 


cars, which is the difference between the 
number of cars installed (2,413) and the 
number of cars retired or otherwise trans- 
ferred from the control of the Class | car- 
riers (27,122). On September 30, 1991, 
the entire rail car fleet of Ciass |, ll, and lil 
railroads, private car , and 
shippers consisted of 1,195,001 cars, an 
overall reduction of 16,830 cars from the 
prior fiscal year. 

The aggregate capacity of railroad 
and private freight cars in service at the 
end of calendar year 1990 was 108.1 
million tons, a decrease of 16.8 million 
tons (13.4 percent) from the aggregate 
Capacity of 124.9 million tons at the end 
of 1984. During the same period, how- 
ever, Class | railroads handied a 12.2 
percent increase in revenue ton miles. 
The railroads attribute this increase to 
improved equipment utilization as indi- 
cated by the following table noting sig- 
nificantly improved equipment turn- 
around times for calendar year 1990. 


37. 0 
13.1 
10.8 
27.0 


17.8 


The AAR also reported that fiscal 
year 1991 freight car loadings by Class | 
railroads totaled 15,528,156, a decrease 
of 685,506 cars from the fiscal year 1990 
car loading total of 16,213,662. Relative 
to individual commodity loadings, coal 
ranked first with 6,154,371 coal-loaded 
Cars, a decrease of 94,050 cars from the 
6,248,421 cars loaded with coal in fiscal 
year 1990. Cars carrying chemicals 
ranked second in total loadings with 
1,404,434 cars, up slightly from the 1990 
loading figure of 1,400,785 cars. The 


third most frequently loaded commodity 
was grain and grain products, with 
1,343,222 cars during the reporting pe- 
riod, or 134,530 carloads fewer than the 
1,477,752 cars loaded in fiscal year 
1990. Car loadings of motor vehicles 
and equipment decreased by 114,195, 
from 900,914 cars in fiscal year 1990 to 
786,719 cars in fiscal year 1991." Over- 
all, traffic loadings in 15 of 19 commod- 
ity groups declined in fiscal year 1991. 

In fiscal year 1991, Class | railroad 
loadings of trailers and containers in- 
creased 8,081 units, from a combined 
total of 6,138,455 in fiscal year 1990 to 
6,146,536 in fiscal year 1991."°' Con- 
tainer loadings increased by 8.6 per- 


of Class 
| railroads consisted of a total of 19,553 
units on October 1, 1991, compared to 
19,865 units on October 1, 1990, a 312 
unit decrease. At the end of fiscal year 
1991, Class | railroads had 88 multipur- 
pose locomotives on order. 


Directed Service 


The interstate Commerce Act au- 
thorizes the Commission to direct rail- 
roads to provide service over another 
carrier's lines in emergency situations 
when a failure to provide rail service 
creates an emergency. Under this au- 
thority, the agency authorized the Chi- 
cago Central & Pacific Railroad Com- 
pany (CCP) to operate as a directed 
railroad company, uncompensated and 
without Federal subsidy over the lines 
of the Cedar Valley Railroad Company 
(CVR) between Albert Lea, Minnesota, 


'® The 1990 loading figures have been revised 
during the course of this reporting year and thus 
differ from the data reported in the Commission's 
previous annual report. 

'*' Effective January 1, 1989, statistical ac- 
counting for the number of Trailer-on-Flatcar/Con- 
tainer-on-Flatcar flatcars loaded was eliminated by 
the AAR in favor of accounting for the number of 
trailer/container units loaded. 


and a connection with the CCP at Wa- 
terloo, lowa, for a period of 60 days 
ending August 3, 1991." CVR shut 
down May 22, 1991, for lack of operat- 
ing funds. The Commission then 
opened the proceeding to receive com- 
ments about whether to permit CCP to 
cancel joint line rates with SOO Line 
Railroad Company and whether to ex- 
tend directed service." Subsequently, 
the Commission allowed CVR to cancel 
the joint rate and extended directed 
service until January 30, 1992. 

Directed service was first ordered 
in 1989 over the lines of the bankrupt 
Delaware and Hudson Railway Com- 
pany (D&H). That order ceased in 1990 
when the D&H Trustee resumed full op- 
erations. After the Court ap- 
proved the sale of D&H to D&H Corpo- 
ration, a subsidiary of Canadian Pacific 
Limited, in June 1990, the court ordered 
D&H to cease operations by July 31, 
1991. in order to prevent a disruption in 
service, the Commission authorized 
D&H Corporation and Canadian Pacific 
Ltd. to operate over D&H's lines."* The 
Commission twice extended the dura- 
tion of the directed service until the sale 
could be consummated, after which the 
order was vacated.'® 


*® Directed Service Order No. 1511, Chicago 
Central & Pacific Railroad Company—Directed 
Service—Cedar Valley Railroad Company (not 
printed), served June 5, 1991. 

*® Directed Service Order No. 1511, Chicago 
Cem-al & Pacific Railroad Company—Directed 
Service—Cedar Valiey Railroad Company (not 
printed), served July 11, 1991. 

™ Directed Service Order No. 1510, D&H Cor- 


Co., Debtor (Francis P. DiCello, Trustee) (not 
printed), served August 1, 1990. 

Directed Service Order No. 1510-A, D&H 
Corporation/Canadian Pacific Limited Authorized 
to Operate Tracks of Delaware and Hudson Railway 
Co., Debtor (Francis P. DiCelio, Trustee) (not 
printed), served February 1, 1991. 


Carriers. 

The Commission reversed its 
declaratory rulings regarding the Napa 
Valley Wine Train, inc., finding that it did 
not have jurisdiction over the opera- 
tions.'® In its decision, the Commission 


'* 49 U.S.C. 10101 et seg. 
‘” 49 U.S.C. 10504 and 10907(bX2), respectively. 
'* However, some intrastate aspects are still 


‘* Napa Valley Wine Train, inc.—Pet. for 
Declaratory Order, 7 \.C.C.2d 954 (1991). 


Operate special interstate passenger serv- 
ice over two routes totalling about 51 
miles between Minneapolis, Minnesota, 
and a point east of Hudson, Wisconsin, 
and between Hudson point and Duluth 
Junction, Minnesota.'”' 


Finance Docket No. 31892, American Eu- 
ropean Express, inc.—Operation Exemption—Be- 
tween Chicago, IL, and New York, NY (not printed), 
served June 14, 1991. 

‘” Finance Docket No. 31924, Minnesota Zephyr 


MN (not printed), served September 16, 1991. 


Designated agents of the Commis- 
sion's Office of Compliance and Con- 
sumer Assistance issued four emer- 
gency orders under 45 U.S.C. 562(c) to 
prevent rail passenger service interrup- 


tions and granted permission to Amtrak 
passenger trains to use alternative 
routes to reach their destinations. Such 
orders are issued whenever a railroad 
company operating an Amtrak train 
cannot move the train over its normal 
route and an alternative route exists 
over the lines of another carrier. 
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TRUCKING COMPANIES 


Financial Condition 
The earnings of 100 of the Nation's 
largest trucking companies (excluding 
United Parcel Service) ' rose substan- 
tially during the first three months (Oc- 
tober 1, 1990 to December 31, 1990) of 
fiscal year 1991, cornmpared to the same 
period of fiscal year 1990. Net carrier 
income increased 136 per- 
cent to $208.3 million, and net income 
improved 290 percent to $86.1 million 
from the relatively low amounts reported 
for the three months ending December 
31, 1989. Operating revenues rose more 
than nine percent during this period 
due, in part, to fuel surcharges allowed 
during the Persian Gulf crisis. 
However, as a result of the Nation's 
poor economy overall, the earnings for 
this sarne group of carriers for the re- 
maining nine months (January 1, 1991 
to September 30, 1991) of fiscal year 
1991 declined significantly as com- 
pared to the same period of fiscal year 
1990, as net carrier operating income 
decreased almost 20 percent to $565.7 
million and net income fell almost 26 
percent to $273.2 million. Operating 
revenues and revenue tons hauled both 


by several large carriers. 

As fiscal year 1991 came to a 
close, there was evidence of a recovery 
in the Nation's economy. Given the 
trucking industry's historical link to 
broader economic activity, improved 


' The UPS carers are not included in this data 
because their operations (shipments of relatively 
small packages) are generally dissimilar from other 
Carriers in the motor carrier industry. 


from other modes. Moreover, much of 
this competition stems from the reforms 
provided in the Motor Carrier Act of 
1980. Within the ICC authorized sub- 
sector alone, for example, the number 
of motor carriers has grown from 
18,045 in 1980 to 46,389 in 1991. 


age authority tell a more complete 
story. Contract authority allows carriers 
to tailor specific service features to in- 
dividual customers, and the fact that 
contract rates need not be filed at the 
Commission facilitates greater price 
competition among carriers bidding to 
secure shippers’ business. In 1980, 
only about a third of all ICC carriers 
held contract authority, and each carrier 
could provide contract service to only 
eight shippers. In 1991, nearly 75 per- 
cent of all carriers held contract author- 
ity, and there was no limit to the number 
of shippers the carrier could serve. 
Similarly, whereas 48-state operat- 
ing authority was held by very few car- 
riers in 1980, more than 14,000 held it 
in 1991. Since 1980, a majority of Com- 
mission-regulated less-than-truckload 
(LTL) carriers have obtained 48-state 


Finally, the number and importance 
of ICC licensed brokers continues to 
grow, with fewer than 100 in 1980 to 
more than 7,000 in 1991. Brokers per- 


ing freight reservations, and 
powerful and beneficial competitive 
throughout the industry. 
intercity LTL traffic is dominated by 
larger ICC authorized carriers. While the 
successful larger carriers increased 
their share of national LTL revenues 
over the past decade, these gains were 
generally achieved by expansion into 


new territories rather than by expansion 
and increesed concentration within car- 
riers’ previous markets. Growth in this 
fashion has intensified competition and 
benefitted the public by increasing the 
number of efficient carriers available to 


shippers in many markets. 


Mergers And Unifications 


The Nation's motor carriers contin- 
ued to use the Commission's expedited 
exemption and small carrier transfer 
procedures’ to effect changes in their 
financial structures and to transfer op- 
erating authorities.* Appendix B depicts 
the activity in this area during the 1991 
fiscal year. 

The Commission continued to con- 
sider safety fitness a substantive issue 
in deciding whether to approve a trans- 
fer under 49 U.S.C. 10926 or to grant an 
exemption under 49 U.S.C. 11343(e). 


Commission's action in this arsa was a 
part of its comprehensive revision of its 
safety fitness policy in both the licensing 
and finance dockets.‘ See the “Safety” 
section for a discussion of the Commis- 
sion's policy in the licensing area. 
Under the revised policy, the Com- 
mission will focus on the DOT safety fit- 


? 49 U.S.C. 11343 and 10926, respectively. 
* 49 CFR Parts 1186 and 1181, respectively. 
* Safety Fitness Policy, 8 1.C.C.2d 123 (1991), 
embracing Ex Parte No. MC-111 (Sub-No. 1), 
Transfer Rules. and Ex Parte No. MC-179, Pur. 
poy thle mend pag toy dog 
ers (previously embraced in Transfer Rules, 7 
1.C.C.2d 147 (1990). 


The Commission has determined 
that, pursuant to 49 U.S.C. 11341(a), its 


ties as part of a broader transaction in- 
volving a carrier's interstate rights.° Dur- 
ing the year, the Commission issued a 


* No. MC-C-30123, Thurston Motor Lines, et 
al —Petition for A Declaratory Order— Transfer of 
intrastate Rights Under 49 U.S.C. 11343 (a) and (e) 
(not printed), served January 13, 1989; aff'd sub 
nom. Tennessee Public Service Commission v. 
ICC, 891 F.2d 292 (6th Cir. 1989) (per curiarn). 

* No. MC-F-19766, Retzlaff Bros., inc.—Pur- 
chase Exemption—Best Refrigerated Express, inc., 
and Betts Trucking, inc. (not printed), served Sep- 
tember 10, 1991; Averitt Express, inc.—Pur. Ex- 
empt.—Deaton, inc., 7 .C.C.2d 634 (1991); Her- 
man Bros., inc.—Pur. Exempt.—Thompson Truck 
Line, 7 1.C.C.2d 382 (1991); and Washington Thuck- 
ing, inc.—Pur. Exempt.—Maddox Transfer, 7 
1.C.C.26 372 (1991). 

’ 49 U.S.C. 10101(aK 1K). 


and that of protestant was likely to con- 
fuse consumers and 


Supreme Court issued a significant de- 


g 


Structuring (not printed), served Septernber 24, 1991. 

'° Maislin industries, U.S. v. Primary Steel, inc. 
110 S.Ct. 2759 (1990), invalidating the Commis- 
sion's policy set forth in NITL—Pet. to inst. Rule on 
Negotiated Motor Car Rates, 3 |.C.C.2d 99 (1986), 
Clarified at 5 1.C.C.2d 623 (1989). 


find it an unreasonable practice for a 
carrier to do what the statute requires— 
charge the rate specified in the applica- 
bie tariff on file with the Commission 
(.e., the filed rate doctrine). 

Although it discontinued the appii- 
cation of its negotiated rates policy, the 
Commissicn continued to process 


whether shippers were entitied to dis- 
case, the Commission based its deci- 


sion found that the tariff upon which the 
forwarder relied was void for the rea- 
son that the forwarder was not a partic- 


" See, eg 
“No. 40361, Transportation Financial Serv- 


Transportation international, inc. (not 
printed), served June 5, 1991, applying the Com- 
mission's rule at 49 CFR 1312.4/0).., Sun Electric 
Corp. v. Advance United Expressways, inc., 7 
LC.C.2d 971 (1991), petition to .eopen denied in 
decision served September, 19, 1991, No. 40417, 
D.W. Davies & Co., inc. v. Express Freight Lines, 
inc. (not printed), served May 17, 1991; No. 40451, 


Freightways 

served March 13, 1991; and No. 40378, Tennant 
Company—Petition for Declaratory Order—Certain 
Rates and Practices of Murphy Motor Freight Lines, 
inc. (not printed), served Decernber 17, 1990. 


“No. 40510, Jasper Wyman & Son et al —Pe- 
tition for Order—Certain Rates and 
Practices of Overland Express, inc. (not printed), 
served May 24, 1991, notice published in Federa/ 
Register (56 FR 24091) on May 28, 1991. 

"* Rate Reasonableness and Unreasonable Prac- 
tices, 8 .C.C.2d 61 (1991) (Rate Reasonabieness). 


* See, @.g., No. 40386, Gibbon Lumber Oo. 
inc —Petition for Declaratory Order—C.ta*' “ates 
and Practices of Marathon Transportation Company, 
inc. (not printed), served September 11, 1991, No. 
MC-C-30164. Makita USA, inc.—Petition for 
Declaratory Order—Certain Rates and Practices of 
Milne Truck Lines, inc. (not printed). served Septemn- 
ber 10, 1991, and No. 40415, Sugar Creek Packing 
Company—Petition for Declaratory Order—Certain 
Rates and Practices of Unzicker Trucking, inc. (not 
printed, served September 8, 1991. 

'’ investigation of Motor Car Collective Prac- 
tices, 7 .C.C.20d 388 (1991) Unvestigation). 
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Corp —Negot- 


* Ex Parte No MC-180 (Sub-No. 1), Petition 
for Rulemaking—Discounting Practices (not 
printed), served July 22, 1991. 

* Ex Parte No MC-180. Petition for Ruternak- 


petition by RCCC asking the Commis- 
tariff items of motor common carriers 


*” Ex Parte No. MC-195, Petition of Regular 
Common Carrer Conference for Establishment of 
Mirumnum Rate Standard and Other Retief (decision 

Open Conference vote July 18, 1991. 
® Pet for Deciar Order—Discounts and Cus- 
torner Acct. Codes, 8 .C.C.20 47 (1991). 


IS 


™ No. 40641, Morgan Drive Away, Ir 
MODA 442—Show Cause Proceeding. 
printed), served Septernber 5, 1991. 

™ Special Tariff Authority No. 90-110, Three 
Workdays Notice Period on Fuel Related Tariff in- 
creases, Special Tariff Authority No. 90-110 (Sub- 
No. 1), Putition to Establish an Emergency Fuel 

Prograrm—Petition to Reopen, and Spe- 
cial Tariff Authority No. 61-2500, Fuel Related in- 
creases in Rates and Charges (not printed). served 
April 30, 1991. 

* Section 5a Application No. 106, Household 
Goods Forwarders Tariff Bureau (not printed), 
served June 12, 1991, petition for stay denied in 
decision served August 12, 1991. 


sion determined that the HGFTB had failed 
to bear its burden of establishing that its 
collective activities enhance the goals of 


that no immunity is needed to publish tar- 
iffs for members, to file independent ac- 
tions for individual members, or to provide 
members support services such as secur- 
ing and disseminating information that is 
Publicly available. 


porting money and other valuables from 


provisions of the State law are pre- 
empted by the Inte;state Commerce Act 


and constitute an undue burden on inter- 
state commerce. The State law could not 
beconsidered anacceptable exercise of 
the State's police powers, bec suse its 


** The Transportation of Money and Valuables 
Act, Chapter 32, Title 5, of the Delaware Code. 

*' Armored Car Delivery and Pickup in 
Delaware, 6 .C.C.2d 157 (1991). 


* Commercial Zones and Termine! Areas, 7 
LC.C.26 64 (1990) 

* Commercial Zones and Terminal Areas. 128 
MCC. 422 (1976) 

* 49 CFR Part 1053. 

* Ex Parte No. MC-198, Contracts for Trans- 
ber 11 rent ™ 


Genied a petition to reopen the proceed- 


sonable practices” jurisdiction 

U.S.C. 10701(a).” (See the “Rates” sec- 
tion for a discussion of Maisiin.) The 
Commission noted that its decision in 
favor of the carrier had been based on 
an interpretation of the common carrier 
Obligation and that, as Commission pol- 


™ id. (not printed), served March 5. 1991 

"B.J. Alan Oo. « United Parcel Service, 5 
LC.C.26 700 (1989), aff'd sub nom. B./ Alan Co. + 
ICC, 897 F.26 561 OC. Cr 1990) 

* No. MC-C-30083, B./ Alan Company, inc. 
et al. v United Parcel Service, inc., ef a! inot 
printed), served April 12, 199! 

" Maisiin industries, US. inc v Primary Steel, 
inc., 110 S. Ct. 2759 (1990) 


In view of the Commission's con- 


%* Safety Fitness Policy, 7 |.C.C.2d 921 (1991), 
and 8 1.C.C.2d 123 (1991). 

* The Motor Carrier Safety Act of 1990, Pub- 
lic Law No. 101-500, 104 Stat. 1213 (1990); and 
the Hazardous Materials Transportation Uniform 
Safety Amendments Act of 1990, Public Law No. 
101-615, 104 Stat. 3244 (1990). 


ceive and process applications by Mex- 


during the 1990 fiscal year, 


ences to U.S. taxes easier to read and 
understand, and to suggest that appli- 
cants seek tax advice from the Internal 


tificates of registration how far the car- 
rier can travel into the United States. 

The Commission has continued to 
monitor the statutory requirement that it 
not issue certificates or permits under 49 
U.S.C. 10922 or 10923 for operations by 
Mexican-domiciled motor carriers to 
points within the United States that ex- 


” See, e.g., No. MC-240168, C.T.-M. Trucking 
Corp., Common and Contract Carrier Application 
(not printed), served May 28, 1991. 


Household Goods 


In respons% to a petition filed by 
the American Movers Conference 


that 49 U.S.C. 11910(a\(2) does not pre- 
clude the disclosure of shipper infor- 
mation in a consumer marketing and 
research program AMC intends to initi- 
ate.*' The Commission noted that the 
focus of Section 11910(a)(2) is to pre- 
vent economic harm to shippers, and it 
found nothing in the record to suggest 
that individual household goods ship- 
pers would be economically harmed by 
the limited release of their names and 
addresses under the circumstances in- 
volved. The Commission advised AMC 
that the decision did not address the 
lawfulness of the AMC p an insofar as it 
involves matters of Federal law outside 


*' No. MC-C-30174, a ieee 
Order—American Movers Conference Consumer 
Marketing and Research Program—Section 
11910(aX(2) (not printed), served March 7, 1991. 

“ Section 5a Application No. 106, Household 
Goods Forwarders Tariff Bureau (not printed), 
served June 12, 1991, petition for stay denied in 
decision served August 12, 1991. 


pending at the close of the fiscal year. 
The number of complaints re- 
ceived against household goods carri- 
ers during fiscal year 1991 (2,536) de- 
clined to a new record-low from those 
received in any fiscal year since pas- 
sage of the Household Goods Trans- 
portation Act of 1980. This year’s data 
reflect an 11 percent reduction from the 
prior fiscal year, previously the record 
low-year for complaints received 
against household goods carriers. 


“ No. MC-C-30029, Andrews Van Lines, inc., 
et al.—Petition for Declaratory Order (not printed), 
served July 20, 1987. 

“ 49 U.S.C. 10927. 


sion received a total of 95,976 insur- 
ance filings. These filings included new 
and replacement certificates of insur- 
ance, surety bonds, and trust fund 
agreements, as well as approximately 
21,770 notices of cancellations of evi- 
dence of insurance coverage. These 


untarily for failure to file evidence of in- 
surance or other security. 

The Commission continued to re- 
view and grant applications filed by 
motor carriers for authority to self-in- 
sure their bodily injury and property 
damage and/or cargo liability insur- 
ance. To ensure that self-insured carri- 
ers, continued to provide adequate pro- 
tection to the public, the Commission 
reviewed the claims handling and fi- 
nancial statements of these carriers on 
a periodic basis. 

The Commission's insurance Board 
granted waivers of bodily injury and 
property damage insurance require- 
ments to freight forwarders of house- 
hold goods. These waivers are condi- 
tional, and are valid only as long as 
these forwarders maintain provisions in 


their tariffs to provide that they do not 
Own or operate any motor vehicles upon 
the highways in the transportation of 
property; that they do not perform trans- 
fer, collection or delivery services; and 
that no motor vehicles are operated 
under their direction and control in the 
performance of transfer, collection and 


subject to Subchapter 
IV, Chapter 105, Subtitle IV of Title 49 of 
the United States Code. As of this date, 
the Commission has waived these re- 
quirements for approximately 245 


insurers, to make security filings with 
the Commission.“ Ultimately, the Com- 
mission clarified but did not amend its 
regulations. The Commission added the 
words “licensed or admitted” to make it 
Clear that under the Commission's eligi- 
bility requirements, an insurance or 
surety company must be licensed in at 
least one State, or the District of 
Columbia, in order for its security filings 
to be accepted by the Commission. The 
Clarification, which should eliminate any 
confusion, did not result in any substan- 


tive change to the regulations.“ 


** 49 CFR 1043.8 and 49 CFR 1084.5. 

“© Ex Parte No. MC-5 (Sub-No. 11), Revision 
of Regulations—insurance and Surety Companies 
(not printed), served July 16, 1990. 

*’ Revision of Regulations Governing insur- 
ance and Surety Companies Making ICC Findings, 
7 1.C.C.2d 589 (1991). 
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BUS COMPANIES 


Greyhound Lines, Inc. (Greyhound), 
is the Nation's only transcontinental bus 
company and accounts for more than 
75 percent of the revenues generated 
by all Class | bus companies. Grey- 
hound's earnings substantially improved 
during fiscal year 1991 compared to fis- 
cal year 1990 when operations were ad- 
versely affected by a strike. For exam- 
ple, Greyhound reported a net carrier 

income of $23.2 million for fis- 
cal year 1991, compared to a net carrier 
operating loss of $67.6 million for the 
same period of 1990. Net loss for fiscal 
year 1991 was $8.3 million which was 
substantially less than the $115.4 mil- 
lion net loss for the comparable period 
of 1990. Operating revenues rose 
slightly, by about one-third of one per- 
cent, and revenue passengers carried 
decreased 2.5 percent.’ 

Due to a significant deterioration in 
its financial condition resulting from the 
strike that began on March 2, 1990, Grey- 
hound filed for bankruptcy on June 4, 
1990, pursuant to Chapter 11 of the Fed- 
eral Bankruptcy Act. The carrier was able 
to maintain an adequate cash position 
during fiscal year 1991 and at the close of 
to re- 


able at the end of fiscal year 1991 com- 
pared to the very uncertain prospects at 
the end of fiscal year 1990. 

Net carrier operating income of nine 
of the largest regional intercity bus com- 
panies for fiscal year 1991 was almost 
$7.7 million, which was 1.2 percent higher 
than the amount reported for the same 
period of 1990. Ridership declined about 


‘ Data are obtained from quarterly reports filed 
by Class | motor carriers of passengers. 


3.7 percent while operating revenues rose 
by slightly less than one percent. 


Operating Rights 

The Commission considered a 
substantial number of motor carrier ap- 
plications for authority to transport pas- 
sengers. (See Appendix B, Table 1). 
Most of the common carrier applicants, 
and nearly all of the contract carrier ap- 


routes. The Commission considered a 


sion to discontinue service on the in- 
volved route. With respect to the Califor- 
nia route, the Commission found that the 
variable costs of providing the involved 
services exceeded the revenues derived 
from them, that patronage along the 


* 49 U.S.C. 10935, enacted in Section 16 of 
the Bus Reform Act of 1982, Public 
Law 97-261, 96 Stat. 1102 (1982). 

* Respectively, Nos. MC-1515 (Sub-No. joa 
Greyhound Lines, inc., Exit 
printed), served June 4, 1991; 00-1818 Gatto. 
414),Greyhound Lines, inc., Exit Petition—Califomia 
(not printed), served July 11, 1991; and MC-1515 
(Sub-No. 415), Greyhound Lines, inc., Exit Petition— 
Louisiana (not printed), served July 16, 1991. 


of other anticompetitive activity by 


“GU Acquisition Company—Purchase— Trail- 
ways Lines, inc., et a, 4 .C.C.20 591 (1988), af- 
firmed by unprinted decision served October 6, 
1988, aff'd sub nom., Peter Pan Bus Lines, inc., et al. 
v. Interstate Commerce Commission, Nos. 88-1556 
and 86-1567 (D.C. Cir. May 8, 1989) (per curiarn). 

* No. MC-F-18505, GL/ Acquisition Com- 


1991. 
* See 49 CFR 1143. 


trastate Rates (not printed), served November 30, 
1990; MC-C-30177, Gasi S. Kinson, inc., d/b/a 
Kinson Bus Lines, Petition for Review—Mas- 
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hibited at the option of the operator or 
the group chartering the bus."’ 

The Commission denied a joint peti- 
tion by the American Bus Association and 
the United Bus Owners of America to in- 


ice over regular routes.’ The Commission 
found that it has jurisdiction to regulate the 
subject, however, it determined that it was 
Clear that carriers already have taken steps 
to prohibit consumption of alcoholic bev- 
erages on board scheduled buses. Fur- 
ther, noting that the Drunk Driving Preven- 
tion Act of 1988 " ultimately left the issue 
of drunk driving to the States, the Com- 
mission indicated its hesitation to promul- 
gate regulations in an area Congress has 
reserved for the States. 


"© See 49 CFR 1061. 

'' Prohibition of Smoking on interstate Pas- 
Vehicles, 7 1.C.C.2d 260 (1991). 

Ex Parte No. MC-197, Limitation of Con- 


* Public Law 100-690, 102 Stat. 4521, 23 
U.S.C. 410 (1968). 


The Commission proposed “ to 
amend its reguiations at 49 CFR 1063.8 
to refiect the enactment of the Ameri- 
cans with Disabilities Act (ADA)."* Sec- 
tion 1063.8 currently provides that no 
carrier shall deny transportation to any 
person on the basis of a handicap, 
physica! disability, or blindness, and 
sets forth basic requirements for assist- 
ance to such persons and for the provi- 
sion of terminal accommodations. The 
proposed amendment would: (1) re- 
place most of the present provisions of 
the rule with a cross-reference to the 
ADA and the implementing regulations 
issued by the Departments of Justice 
and ; and (2) modify the 
provision for waivers of fares for atten- 


diction in those areas to the other agen- 
cies. The Commission's proposal was 
pending at the close of the fiscal year. 

in fiscal year 1991, 262 complaints 
were received by the Commission from 


“ Ex Parte No. MC-200, Nationa’ Bus Traffic 
Association, inc —Petition for Rulernaking—Special 
Se ee eee re 

open conference vote Septernber 10, 1991. 

eee Oven Low 101-336, 104 Stat. 327, 42 

U.S.C. 12101, et seg. (1990). 


4 


Cant's refiling a new 
mission and the Federal Maritime Com- 


* No. W-271 (Sub-No. 4), The Bridgeport and 
Port Jefferson Steamboat Co., Extension—Con- 
necticut and New York Points (not printed), served 
December 13, 1991. 

’ Ex Parte No. MC-—5 (Sub-No. 9), Petition for 
investigatory Rulemaking Transportation Broker 
Bonds (not printed), served August 23, 1991. 


relief would be likely to harm the public 


transportation charges or satisfy 
claims.* The Commission concluded 
that the applicant was likely to be the 
alter ego of the defunct broker. Signifi- 
cantly, the Commission noted that there 
are occasions when the required 
$10,000 security bond is insufficient to 
fully indemnify the public and that an 
applicant's having obtained a bond is 
not, standing alone, sufficient to demon- 
strate its financial integrity. 


Pipelines 


In a landmark decision, the Com- 
mission ruled that it, rather than the 
Federal Energy Regulatory Commission 
(FERC), has jurisdiction over the trans- 
portation of anhydrous ammonia by 
pipeline.* Since the creation of FERC in 
1977, there had been no question of 


* No. MC-237306, Global Distribution Sorv- 
ices, inc., Broker (Property) Application (not 
printed), served September 4, 1991. 

* Gulf Central Pipeline Co.-Pet. For Deciara- 
tory Order, 7 .C.C. 24 52 (1990), aff'd mem. sub 
nom. CF industries, inc. v. 1OC and USGA, No. 
90-1516 (D.C. Cir. June 6, 1991). 


and programs, would not be furthered to determine maximum reasonable 
by FERC's assertion of jurisdiction over pipeline rates. 


" Docket No. 40131 (Gu>-No. |), Ashley Creek 
* Public Law No. 95-91, 91 Stat. 565 (1977), Phosphate Company v. Chywron Pipe Line Com- 
42 U.S.C. 7155. pany, et a! (not printed), served August 31, 1990. 


Consolidated Grain and Barge . Prior to fiscal year 1991, the Com- 


Company (CGB) (a noncarrier control- 
motor carriers) and River Rail, 


sought public comment before the 

agency acted.’ The Commission is now 

reviewing the request in the light of op- 

position filed by a motor carrier rate bu- ice was a port-to-port water carrier oper- 
reau, the Colorado Pubiic Utilities Com- ation, not an intermodal operation sub- 
mission, and Competing motor carriers. ject to Commission jurisdiction. 


‘Finance Docket No. 31769, Consolidated “No. MC-C-30017, Valley Freight Systems, 
inc v Trailer Marine Transport Corporation (not 
printed), served July 25, 19868 

* Puerto Rico Maritime et al —Pet for Deciar 
Order, 7 .C.C.24 205 (1990), petitions for stay or 


improvement 
tions, 6 .C.C.26 208 (1989). 

* Finance Docket No. 31729. Colorado-Den- 
ver/Warehouse Delivery, inc —Exemption of High- 
way TOFC Service From Regulation (not printed), 
served January 24, 1991 


matters in its decision-making. During 


‘42 USC. 4331-4335. 

* 16 USC. 470 ef seg. 

*16 USC. 1531-1542. Also see the impie- 
menting reguiations of US Fish and Wildlife Service 
and National Marine Fisheries Service. 50 CFR 402 

* 16 U.S.C. 1451 ef seq., and see 15 CFR Part 
930, 

*42 U.S.C. 6362) 

*33 U.S.C. 1344, and see 33 CFR 323.1. 


exemption proposals. 
This requirement is intended to provide 


party consultants for preparing environ- 


' Ex Parte No 55 (Sub-No 22A), Implementa- 
tion of Environmental Laws, 7 CC 20 807 (1991) 


mental analysis. In sum, these new 


rules allow the applicants, the public, 
other interested parties and SEE to bet- 


year. This fiscal year, SEE examined 
over 20 rail consiruction proposals. Ap- 
proximately 14 of these construction 
projects involved active environmental 
review while the other projects involved 
only preliminary consultations. These 
the country include the States of Al- 
abama, Florida, Indiana, illinois, Maine, 


They vary in purpose, size, and the 
complexity of environmental impact. All 
of these proposals, even at the pre-fil- 
ing stage, require some type of envi- 
ronmental analysis and review. 

A major development in the con- 
struction area has been the large number 
of utilities that are seeking to construct 
rail lines to access and/or secure com- 
petitive rail access to various sources of 
coal. Many of these utilities are pursuing 
rail construction as a way to obtain low 
sulfur Coal in order to meet the new sulfur 


improved operational 
to new port facilities, and high-speed 
service. 

The Commission completed envi- 
ronmental documentation for a number 
of rail construction cases. One case in- 
volved the construction of a rail line to 
provide competitive rail service to an 
electric generation plant in Joppa, Iili- 
nois. In this case, SEE recommended 
conditions to protect water quality, 
wildlife habitat, vegetation control, and 


case in Pascagoula, i 

involved a proposal to construct a 2.3 
mile line to serve a new oot facility 
where most of the proposed right-of- 
way is located in or near waterways or 
mental document included a number of 
recommendations to protect aquatic 


vironmental documentation for two 
smaller construction projects that in- 
volved the construction of 2,096 feet of 
connecting track,"° and the construc- 
tion of less than a mile of ,ail line to 
serve an industrial park."’ 

Although some of the projects are 
relatively small, they still require a care- 
ful and exhaustive environmental review 
because of the potential for significant 
environmental impact. For example, the 
Indiana and Ohio Railway Company 
seeks authority to construct a 2.9 mile 
rail line over an abandoned right-of-way 
to connect two separate line segments 
in order to improve operating efficiency. 
Preparing tne Environmental impact 
Statement (EIS) required extensive field 
inspections, on-going consultations, 


* Finance Docket No. 31656, Joppa and East- 
ern Railroad Company—Construction Exemption— 
Joppa, iL, environment assessment served 
Septernber 7, 1990, final environmental document, 
Novernber 20, 1990. 

* Finance Docket No. 31536, Jackson County 
Port Authority D/B/A Greenwood Island Terminal 
Railroad, Construction of a Line of Railroad at 

Mississippi, envi- 
ronmental assessment served July 25, 1991. 

'° Finance Docket Nos. 31350 (Sub-No.1) and 
31651 (Sub-No. 1), Burlington Northern Railroad 
Company—Construction at Atmore, Al, environ- 
mental assessment served April 22, 1991. 

"' Finance Docket No.31680, Mokena illinois Rail- 
road Company—Construction in Will County, illinois, 
environmental assessment served October 19, 1990. 


and public scopiiig ee amid 
considerable 


rently in the process of preparing a Final 
EIS that will take into account the public 
comments to the Draft EIS. 

Another major construction case is 
the Tongue River Railroad's proposed 
40-mile extension of an already autho- 
rized 82 mile line to access low-sulfur 
coal in southeastern Montana.'* SEE is 
in the process of preparing a Draft EiS 
which will address the environmental 
concerns associated with this project. 
This document will be made availabie 
to the public for comment and all such 
comments will be considered in prepar- 
ing the Final EIS. SEE has already held 
numerous consultations as well as pub- 
lic meetings to identify environmental 
concerns and to solicit comments on 
the scope of the EIS. Among the poten- 
tially significant environmental issues 
identified were concerns regarding the 
impacts of the construction on Native 
Americans, particularly the Northern 
Cheyenne Indians and their sites of cul- 


"? These scoping meetings were heid in the vi- 
Cinity of the project area in January of 1989. 

" Finance Docket No. 31320, indiana & Ohio 
Railway Company Construction and Operation of a 
Line of Railway in Butler, Warren and Hamilton 
ment served May 17, 1991. 

“ Finance Docket No. 30186 (Sub-No. 2), 
Tongue River Railroad Company—Construction 
and Operation of Additional Rail Line From Ashland 
To Decker in Rosebud and Big Horm Counties, Mt... 
filed June 28, 1991. 


dividuals are participating in the EIS pro- 
cess to ensure that environmental im- 
pacts are fully considered. 

SEE continued to participate as a 
cooperating agency in the preparation 
of an EIS conducted jointly by the De- 
partment of Interior's Office of Surface 


of coal mining activities 
in the Bull Mountain area near 
Roundup, Montana, and will embrace 
an analysis of the construction of ap- 
proximately 35 miles of rail line to afford 
access to the proposed mine. 

During this fiscal year, SEE con- 
ducted numerous pre-filing environ- 
mental consultations, field surveys, and 
briefings for a number of new construc- 
tion projects. The impetus for most of 
these proposals is the need of power 
generating facilities and coal mines to 
secure new or alternate rail access. 
Also, SEE has consulted with the Fed- 
eral Railroad Administration, various 
state agencies, and technical consui- 
tants regarding possible high speed 
passenger service such as the pro- 
posed Anaheim, California, to Las 


ties planning to construct rail lines indi- 
construction activity will continue. 


the acquisition of approximately 1,400 
miles of rail line and trackage rights from 
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a northeastern carrier by a Canadian 


Rail Line Abandonments 


SEE conducted environmental 
review for approximately 125 abandon- 
ments during the fiscal year. In approx- 
imately 50 abandonments, the Com- 
mission imposed conditions related to 
the salvage of rail properties, as recom- 
mended by SEE. In approximately 30 
of these cases, the Commission con- 
sulted with the U.S. Army Corps of En- 
gineers, U.S. Coast Guard, and state or 
local authorities to determine any nec- 
essary measures to mitigate impacts on 
water resources, including wetlands. 

SEE routinely consults the U.S. 
Fish and Wildlife Service and State offi- 


ing the past fiscal year, SEE recom- 
mended and the Commission i 

26 conditions designed to protect 
wildlife. These conditions usually im- 
posed limitations on salvage activities 
or required consultation with the appro- 
priate Federal or State agency prior to 
salvage. Lim.ations on salvage activi- 
ties included restricting salvage to cer- 
tain times of the year when species of 
concern are not present or breeding in 
the area and limiting salvage to the 
right-of-way to prevent disturbing 
nearby wildlife habitat. 


'S Finance Docket No. 31700, Canadian Pacific 
Ltd.—Purchase and Trackage Rights—Delaware 
and Hudson Railway Company, finai environmental 


Public concern over Commission 
proceedings involving hazardous mate- 
rials and waste sites has heightened. At 
the close of the fiscal year, SEE was in 


tion of which is actually located in a Su- 
perfund site."® Also, there is concern 
that the right-of-way outside the Super- 
fund site may be contaminated. A major 
issue is the risk to the environment and 
human health and safety if the right-of- 
way is disturbed. SEE has initiated an 
investigation regarding the extent of 
of salvaging this line if abandonment is 
approved. In the interim, SEE has rec- 
any 
and 


tal Protection Agency. Also, to better 
address concerns in this area, the Com- 
mission's new environmental rules re- 
quire carriers to include in their environ- 
mental reports detailed information 
concerning hazardous materials and 
waste sites. The new rules specifically 
require environmental documentation 


for water carrier licensing involving the 
transportation of hazardous materials. 


Historic Review Process 


in over 70 cases this fiscal year, 
historic resources conditions were im- 
posed to protect historic sites and 
structures. These conditions required 
the railroad to retain its interest in and 
refrain from altering potentially historic 
sites or structures until completion of 
the historic review process required by 
the National Historic Preservation Act.'’ 
Based on extensive consultations with 


** Docket No. AB-33 (Su No. 70), Union Pa- 

cific Railroad Company—Aba’. + ment—Between 

Piumite; and Mullan in Beno» 

Shoshone Counties, idaho. 
"16 U.S.C 470. 


4, Kootenai,and 


Advisory Council on Historic Preserva- 
tion for its approval. The successful 
completion of an MOA is a substantial 
undertaking, involving extensive and 
lengthy negotiations with all the parties. 
Once appropriate mitigation is devel- 
oped, a railroad can then fully exercise 
its abandonment authority. SEE has 
made progress in this area as it has 
completed or engaged in negotiations 
on approximately 12 MOA’S. In one 


bridge to the level of recordation set by 


through 

pretive marker describing the line's his- 
toric significance to the area."* in one 

difficult case, the Commis- 
sion and the involved parties are finaliz- 
ing an MOA that provides for an ore 
dock and approach trestle in Michigan 
to be recorded to Historic American En- 


preservation 
officials, and trail groups regarding 
preservation of historic rights-of-way 


* Docket No. tea nee Soy 43), Boston and 


and structures.*' In instances where the 
Advisory Council on Historic Preserva- 
tion does not approve a memorandum 
of agreement or no agreement is 
reached, the Commission must afford 
the Advisory Council an opportunity to 
comment on the action’'s effect on his- 
toric resources. The Commission must 
then consider the Advisory Council's 
comments in reaching its decision. 
The histor's review required by 
Section 106 of the National Historic 
Preservation Act is a multi-step and 


mission's new environmental rules. 
Specifically, the revised rules set forth 
specific information to ex- 
pedite the identification of historic 
properties and exempt from historic re- 
view those actions that rarely affect his- 
toric . The new rules also re- 
flect the Commission's statutorily 
limited role in the protection of historic 
property. The Commission will continue 
to work closely with historic preserva- 

tion officials to protect historic proper- 


environmental review process, and _trails/public use procedures and the po- 


trails and public use, SEE includes in all aan canton ts cole © sally Go 
its environmental documents for aban- public of such exemptions and the avail- 
donment cases a discussion of the ability of trails/public use options. 


tivity in fiscal year 1992. The motor car- 
rier industry is not yet authorized to file 
electronic tariffs, and at this time we see 
no urging on their part for this authority. 


1991. This simple and inexpensive pro- 
cess permitted the settlement of most 
tariff disputes without the need for the 
institution of time-consuming and costly 
formal procedures. Several hundred of 
the disputes involved freight bill claims 
by auditors and collection agencies for 
alleged improperly underpaid freight 
bills of bankrupt motor carriers and 
freight forwarders. The Bureau con- 
cluded that many of the claims were not 


cessed authorizing reparations and 

waivers amounting to $7,439,501. 
Through the Commission's informal 

complaint proceedings, rail or water 


Suspension/Special Permission 
Board 


by the Commission to act initially for the 
Commission on matters involving sur- 
face carrier tariffs, rules, rates, charges 
and railroad contract discovery petitions. 

Matters of suspension involve new 
or revised rates, charges, or rule provi- 
sions that are filed with the Commis- 
sion in tariff form and concern the inter- 
state transportation services provided 
by the nation’s rail, motor, and domes- 
tic water carrier industries. Upon re- 
quest of interested or affected parties, 
or on its own motion, proposed tariff 
changes are considered for possible in- 
vestigation and/or suspension by the 
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but investigated; 12 were permitted to be- 
come effective without investigation; and 
three were withdrawn prior to the sched- 
uled effective date. Three petitions for re- 
consideration of initial decisions by the 
Board or Commission were denied.’ 
The Board also reviewed 270 fuel- 
related adjustments to rates and 


Accounting and Reporting 


capitalizing asset purchases by the 
June Producer Price index for all com- 
modities when an aggregate adjust- 
ment is $500 or more. The revised stan- 
dard will be published in the Federal 


' Revision to Minimum Rule for Railroads’ 
Property Units, 7 \.C.C.2d 78 (1990). 

? Docket No. 40436, Revision to Railroads’ Re- 
“liana esate ais 


regulations 
Class |, Ciass ll, and Ciass lll railroads. The 
threshold for Ciass | status would be raised 
from $50 million (1978 dollars) to $250 mil- 
lion (1991 dollars); Ciass ll from $10-$50 
million to $20-$250 million; and, Class Ill 
from $10 million or less to $20 million or 
less. The effect of this change would be to 


pending at the close of the fiscal year. 
The Commission denied a carrier's 
request to reopen a denial of a petition for 


operating 
would require them to file annual and 
quarterly financial reports with the 
Commission. The Commission sent 
survey forms to nearly 44,000 non-re- 


1,483 motor carriers of passengers 
were returned, entered into an auto- 
mated database, and were being ana- 
lyzed at the close of the fiscal year. 


* Ex Parte No. 492, Montana Rail Link, inc. and 
Wisconsin Central Ltd, Joint Petition For Rule- 
making with Respect to 49 CFR 1201 (not printed), 
served September, 10, 1991. 

* Docket No. 40489, Schneider National, inc. 
(SNI)—Petition for Reinstatement of Exemption (not 
printed), served Novernber 2, 1990 
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mately $49.6 million. 


tions of slightly less than $10 million plus 
interest for the period 1978-1986. At the 


appii- 

cations to abandon selected line 
ee ee 
these proceedings were analyzed to de- 
termine the avoidable loss or gain which 
would result from each abandonment. 
The Commission considered cost 
and revenue evidence introduced by 


* Docket No. 37063, increased Rates on Coal, 
L&N RR—October 31, 1978 and Docket No. 
38025S, The Dayton Power and Light Company v. 
Louisville and Nashville Railroad Company (pro- 


pending). 

* Docket No. 37809, McCarty Farms, ef ai. v. 
Burlington Northern inc. (not printed), served 
March 27, 1991. The supplemental decision was 
served Novernber 26, 1991. 

’ Docket No. 37076, U.S. Department of En- 
ergy and U.S. Department of Defense v Baltimore 
and Ohio R.Co., et al., (not printed), served No- 
vernber 30, 1990. 


pany, to be revenue adequate for 
1990."' Additionally, the Commission 
determined that the railroad industry's 
composite cost of capital rate was 11.8 
percent for the year 1990. "* 

The Commission analyzed the fi- 
nancial data which were included in ap- 
plications filed by motor carriers of 


* Docket No. 40385, Huron Valley Stee! Com- 
pany v. CSX Transportation, inc. et al. (not printed), 
served April 9, 1991. 

* Docket No. 39639 Vulcan Materials Com- 
pany v. Alton and Southern Railway Company and 
Docket No. 39812, Vulcan Materials v. Alton and 
Southern Railway Company (not printed), served 


December 26, 1990 (consolidated proceeding). 

'° Railroad Revenue Adequacy— 1989 Deter- 
mination, 7 .C.C.24 158 (1990). 

'' Raitroad Revenve Adequacy— 1990 Deter- 
mination, 6 .C.C. 2d 1 (1991). 

 Raiiroad Cost of Capital—-1990, 7 .\C.C.2d 
620 (19971). 


June 4, 1990. 


revenues, earnings, and traffic volume 


and 10 of the largest bus companies. 


Cost Development 

The Commission received com- 
ments for the first review of the Uniform 
Railroad Costing System (URCS); "* this 
is a long-term research project to fur- 
ther improve and refine URCS. Com- 
ments were on the econo- 
metric and statistical issues which 
underlie the URCS variability factors. 

The Commission established rev- 
enue-to-variable cost ratio caps for the 


transportation of recyclable commodi- 


"Ex Parte No. 431 (Sub-No. 2), Review Of 
The General Purpose Costing System (not printed), 
served Septernber 25, 1990. 


“ Ex Parte No. 394 (Sub-No. 6), Cost Ratio for 
Recyclables— 1989 Determination (not printed), 
served January 3, 1991, revised August 21, 1991. 

"* Ex Parte No. 394 (Sub-No. 7), Cost Ratio for 
Recyclables— 1990 Determination (not printed), 
served January 3, 1991, revised August 21, 1991. 

** Ex Parte No. 394 (Sub-No. 3), Cost Ratio for 

—Compliance 


Septem 

ber 20, 1990 (90-4), December 21, 1990 (91-1), 
March 20, 1991 (91-2), and June 19, 1991 (1-3). 
"* Ex Parte No. 290 (Sub-No. 4), Railroad Cost 
Procedures—Productivity Adjustment 


Recovery 
(not printed), served August 5, 1991. 
"Ex Parte No. 290 (Sub-No. 7), Productivity 
(not printed), served 
February 15, 1991. 


*° Ex Parte No. 290 (Sub-No. 2), Railroad Cost 
10°" * ilacaataaa ae aaiceaaaiaaaiiaial 
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pliance with provisions of both the inter- 
state Commerce Act and the ICC's 
regulations, and a total of $276,613 was 
collected in penalties. $338,250 was col- 


on the basis of the 10-day notification 
requirement. in addition, Fogarty 
agreed tv retain properly completed 
weight tickets as part of its files on non- 


‘Agreement of Settiement (May 26. 1991) 


8 


junctions against Hubie Ray and Hubie 
Ray Towing Service Corp., and BWI 
Managers, Inc. and Richard Snyder, 


claims of the owners of the vehicles. 
Subsequently, Hubie Ray and Hubie 
Ray Towing Service were found in con- 
tempt of court for violating the injunc- 
tion and were ordered to immediately 
post the required $5,000 surety bond: 
to reimburse the Commission for costs 
incurred in obtaining the release of cars 
uniawfully held by the defendants; and 
to pay a fine of $100 per day for any 
further violations of the court order.’ 


5 interstate Commerce Commission v. James 
B. Box, Big Shot Express, inc., No. 
91-87-CIV-ORL-18 (M.D. FL, February 27, 1991, 
and June 6, 1991). 

* interstate Commerce Commission v. Hubie 
Ray and Hubie Ray Towing Service Corp., No. 
CV-90-4416 (HLS) (D. NJ, November 13, 1990); 
interstate Commerce Commission v. BWI Man- 
agers, inc., and Richard E. Snyder, No. CV 3: 91 
CV-00214 ‘E.D. VA, April 23, 1991). 

’ interstate Commerce Commission v. AAbso- 
lute Auto Shippers, inc., Circle B. Trucking, inc., Hubie 
Ray Towing Service Corp., and Hubie Ray, individu- 
ally, No. CV-90-4416 (D. NJ, February 11, 1991). 


Small Business Protection 
Included within this program are 
cases involving violations of duplicate 


payment, overcharge, and loss and 


The Commission obtained an in- 
junction against Charles C. Towne & 
Sons, Inc. of Methuen, Massachusetts.° 


untary 

Claims. In addition, the order requires 
the carrier to review all of its outstand- 
ing duplicate payments, Sg 
over collections and unidentified pay 
iste or Om vane NT Genta hand. 
1991, and to make the necessary and 
appropriate reimbursements by no later 
than July 30, 1991. The carrier must 
also review all of its outstanding and 


abuses, an injunction was issued against 
Commercial Cartage Co. of St. Louis, 
Missouri. Commercial Cartage failed to 
timely return owner-operator funds held 
in escrow and made other deductions 
not covered by applicable leases. It was 
ordered to change immediately its 
leases to bring them into compliance. 

In a case involving tariff enforce- 
ment, an injunction was issued against 
Trenco, Inc., of Williamsport, Pennsyl- 
vania, prohibiting Trenco from providing 


* interstate Commerce Commission v. Charles 
C. Towne & Sons, inc., No. 91-10776 (D. MA, May 
19, 1991). 

* interstate Commerce Commission v. Com- 
mercial Cartage Corp., No. CV-90-1534-C-1 (E.D. 
MO, January 3, 1991). 


ccting tho rate epacited tte tote.” 


Unauthorized Transportation by 
Mexican Owned or Controlied 
Motor Carriers 


A statutory moratorium currently 


During this fiscal year, the Com- 
mission enforced the restrictions 
placed upon Mexican rnotor carriers by 
obtaining 18 injunctions to halt unau- 
thorized, and uninsured passenger 
transportation by Mexican carriers be- 
tween points in Mexico and Texas. 

The Comrnission obtained an in- 
junction against Hidro Gas Juarez, S.A. 
ordering the Mexican private carrier not 
to operate into the United States be- 
yond the border commercial zones."* In 
addition, the carrier paid a $7,500 civil 
penalty for engaging in unauthorized 
transportation beyond the scope of its 


"° interstate Commerce Commission v. Trenco, 
inc., CV No. 4: CV-90-1571 (M.D. PA, October 22, 
1990). 

" Interstate Commerce Commission v. Fre- 
ferred , G/b/a E&R Truck- 
ing, inc., CV-No. 4: CV-90-1570 (M.D. PA, No- 
vember 11, 1990). 

” 49 U.S.C. § 10922(I(1) 

"13 49 U.S.C. § 10530. 

‘* interstate Commerce Commission ». Hidro Gas 
Juarez, SA Civ. No. 910914 E (S.D. CA, June 2, 1991). 


Judy A. ‘sarter, Johnnie D. Carter, Paul 


guilty of numerous Counts of Conspiracy 
to conduct a pattern of ac- 
tivity as an enterprise, in the 


conspiracy (except for defendant 
Kielmeyer), mail fraud, wire fraud, and in- 
terstate transportation of stolen prop- 
erty."® With the exception of four mail and 
wire fraud counts against defendant 
Brown and one mail fraud count against 
defendant Johnnie Carter, all of the de- 
fendants were found guilty of all of the 
counts charged against them. Defendant 
James Beck pled guilty to the conspiracy 
count and defendant James A. Huthison 
pled guilty to one count of wire fraud, 
prior to the commencement of the trial. 
Beck was subsequently sentenced to six 
years in prison. The other defendants, 
with the exception of Kielmeyer, received 
prison terms ranging between 18 months 
and 3 years, 6 months. Kielmeyer's sen- 
tence was suspended and he was 
placed on 2 years probation. This case 
involved a scheme by Transportation 
Services, inc., to sell truckers cut-rate in- 
surance by issuing sham leases to the 


"* Agreement of Settlement (July 5, 1991). 
"* United States v. James Beck, d/b/a Trans- 
Services, inc., et al., CR Mo. 80-93065- 


portation 
O7/RV (N.O. FL, February 22, 1991). 
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developed by Commission investiga- 
tors, McGregor was indicted in May 
1987, but fled the jurisdiction to avoid 
prosecution. He turned himself in in 
early 1991, and the case was being 
processed at the end of the fiscal year. 

in yet another case involving fraud 
on a motor carrier, Terrance Kirkman, 
the sole owner of Boise Schoo! Bus Co. 
of Boise, idaho, was convicted of mis- 


Commission investigators.’ At sen- 
tencing, the Government contended 
that Kirkman had embezzled $736,000 
from the company and left the carrier 
without the financial resources to safely 
maintain its vehicles. Kirkman was sen- 


'’ United States of America v. George Ross Mc- 
Gregor, No. CR-2-87-073 (S.D. OH, May 31, 1991). 

"* United States of America v. Terrance Kirk- 
man and Ronaid B. Johnson, Crim. No. 90-022- 
S-HLA (D. IL, March 1, 1991). 


tenced to four years in prison, 300 
hours Community service, and 5 years 
probation. In addition, on related tax 
to pay $103,000 in back taxes. A former 
eee o Se ones. © Ronald B. 


and Mississippi and the individual's fe \ii- 
ure to respond to a show cause ordur 
issued by this agency.”° 


investigation. Where violations are 
founc, the Commission then seeks vol- 
untary) compliance through consent 
agreeinents by which involved carriers 
agree not to operate until they have ob- 
tained appropriate insurance coverage. 
During fiscal year 1991, the Com- 
mission obtained 1,619 consent agree- 
ments in insurance cases. As appropri- 
ate, the Commission takes stronger 
enforcement action for lack of insur- 
ance where carriers fail or refuse to ob- 


** Ex Parte No. 470 (Sub-No. 1), Matter of William 
Sheridan (not printed), served August 23, 1991. 

7° Ex Parte No. 493, Matter of David H. Massey 
(not printed), served April 30, 1991. 


ing passengers 

ity and filing proof of insurance with the 
Commission.”' Mr. Bruce failed to pay 
$7,602.50 to purge himself of contempt 
as ordered by the court and was re- 


filed against Alky Enterprises, inc., of 


*' interstate Commerce Commission v. Meivin 
Bruce, CV No. 83-3381-CV-S—4 (W.D. MO, De- 
cember 7, 1990). 


and without authority issued by the 
Commission in effect.” 

In another case involving a carrier 
operating with an “unsatisfactory” 
safety rating, Gerardo & Son Motor 
Service, inc., of Rosemont, lilinois, was 
enjoined from transporting property 
without insurance in effect and on file 
with the Commission and without ap- 
propriate Commission authority in ef- 
fect.** This carrier was found to be 
transporting, among other commodi- 


”? United States of America v. Aiky 
CV No. 90-498 (D. NH, August 16, 1991). 

23 interstate Commerce Commission v. Falcon 
Motorcoach and Kenneth Arnoid, Civ. No. 
90-C-5788 (N.D. IL, November 15, 1990). 

* interstate Commerce Commission v. Ger- 
ardo & Son Motor Service, inc., Civ. No. 91-C4332 
(N.D. IL, August 16, 1991). 


in fiscal year 1991, the Commission 
had a continued high success rate in liti- 
gation, with the courts upholding aimost 
all of the Commission decisions that were 
reviewed. There were 320 cases pending 
at the beginning of the fiscal year, and an 
additional 60 cases were filed during the 
year. As of September 30, 1990, the 
courts had decided 63 cases, leaving 317 
cases pending at the end of the year. Of 
the concluded cases, one was decided 
by the Supreme Court, 5© by various fed- 
eral courts of appeals, axd the remaining 
seven by federal district courts. 


Railroad issues 


Rail Labor. A high percentage of 
court cases again involved the rights 
and remedies of rail labor, 
with the Supreme Court's landmark de- 
cision that 49 U.S.C. 11341(a) extends 


not be frustrated by “any obstacle im- 
posed by law,” including labor con- 
tracts.’ This reversed a contrary holding 
of the D.C. Circuit,’ but the Supreme 


‘ Norfolk and W. Rwy. v. American Train Dis- 
patchers, 111 S.Ct. 1156 (1991) (Train Dispatchers). 

? Ibid, at 1163, 1166. 

* Brotherhood of Ry. v. Carmen v. ICC, 880 F.2d 
562 (D.C. Cir. 1989) (Carmen). That decision had 


set terms for implementing the post-merger con- 
solidation of repair shops in one case, and locomo- 
tive dispatching in the other, and in doing so, mod- 
ified certain terms of existing CBAs to permit 
implementation. CSX Corp.-Control-Chessie Sys- 
fe 'ac. and Seaboard Coast Line indus., 4 
C.C.20 641 (1988); Norfolk S. Corp.-Control-Nor- 
‘ols & W Ry. & Southem Ry., 41.C.C.2d 1080 (1988). 


Court left certain issues open. On 
September 17, 1991, the D.C. Circuit re- 
manded the cases to the Commission 
for further consideration of those issues.‘ 

in another significant case address- 
rail lines are sold from one railroad to an- 
other railroad, the Sixth Circuit affirmed a 
Commission decision that: (1) the seller's 


employment 
with the buyer, (2) the buyer need not hire 
the seller's employees on a preferential 
basis; and (3) the buyer has no obligation 
to negotiate with the seller's employees.° 
Unlike mergers, line sales do not result in 


cordingly, 
that it would be inappropriate to require 
an “umbrella” implementing agree- 
ment—one negotiated among the buyer, 
the seller, and ail of the affected employ- 
ees of both—to determine the selection 
and assignment of forces.* 

in affirming two Commission deci- 
sions involving review of arbitral awards 
growing out of the labor conditions im- 
posed upon Atlantic Richfield Com- 
pany’s acquisition of control of the 
Butte Anaconda and Pacific Railway,’ 
the Ninth Circuit also confirmed the 
Commission's power to review arbitral 
awards.® The court agreed that the 


* Train Dispatchers did not dispose of certain is- 
sues and raised others: (1) the extent that the “as 
necessary” statutory language limits the scope of 
section 1134 1(a) immunity, and (2) the extent that the 
Commission must account for and accornmodate the 
interests of employees in approving a transaction. 

® Railv ay Labor Exec. Ass'n v. IOC, 930 F.2d 511 
(6th Cir. 1991), aff'g. Wilmington Ter AR, inc.-Pur. & 
Lease-CSX Transp., inc., 6 .C.C.2d 798 (1990). 

* The Commission thus overruled a prior deci- 
sion in Birandywine Valley R.R.—Pur.—CSX 
Transp... 5 1.C.C.2d 764 (1989). 

of Butte Anac. & Pac. v. United 
States, 938 F.2d 1009 (9th Cir. 1991), reh'g dened 
(August 21, 1991), aff'g Atl. Rich.—Contro|—Butte, 
Anac. & Pac. Ry., § .C.C.2d 934 (1989). 

* international Bhd. of Elec. Workers v. ICC, 
862 F.2d 330 (D.C. Cir. 1988), aff'g Chicago & N.W. 
Transp. Co., 3 1.C.C.2d 729 (1987). 


tinued to be defined. The Supreme 
Court declined to review a Seventh Cir- 


."" The Eighth Circuit 


tionary (and typically not imposed) 


* 936 F.2d at 1014. 


S.Ct. 1104 (1991). See also, Simmons v. IOC, 900 
F.2d 1023 (7th Cir. 1990); United Transp. Union v. 
ICC, 891 F.2d 908 (D.C. Cir. 1989), cert. denied, 
110 S.Ct. 3271 (1990). 


by 
” Brotherhood of Ry. Carmen v. ICC, 917 F.2d 
1136 (8th Cir. 1990), aff'g Blackstone Cap. Partners- 
Cont. Exempt.-~CNW Corp., 5 1.C.C.2d 1015 (1989). 


Tenth Circuit upheld a Commission 


"in section 10901 transactions, labor protec- 
tion is granted only in “exceptional circumstances” 
So that new railroads will not be discouraged from 


L.C.C.2d 810, 815 (1985), aff'd sub nom. iilinois Com- 
merce Comm'n v. 1OC, 817 F.2d 145 (D.C. Cir. 1987). 

“ Railway Labor Exec. Ass'n v. CC, 819 F.2d 
1172 (0.C. Cir. 1987); Railway Labor Exec. Ass'n v. 
United States, 791 F.2d 994 (20 Cir. 1986); Broth- 
erhood of Locomotive Eng’rs v. (CC, 909 F.2d 909 
(6th Cir. 1990). 

"* Railway Labor Exec. Ass'n v. (OC, 914 F.2d 
27 (.C. Cir. 1990), cert. denied, 111 S.Ct. 1581 
(1¢ 91), aff'g Finance Docket No. 31205, FRVR 
Curp.—Acq. & Oper. Exempt.—Chicago & N.W. 
Transp. Co. (not printed), served February 28, 
1989; Finance Docket No. 30779, Rochester & 
S.R.R. & Genesee & Wy. indus. (not printed), 
served June 27, 1986. 

* Cosby v. ICC, 741 F.2d 1077 (6th Cir. 1984), 
cert. denied, 471 U.S. 1110 (1985) (labor protection 
afforded); Kansas City S. indus. v. IOC, 902 F.2d 
423 (5th Cir. 1990) (labor protecuon not afforded). 

" Rives v. ICC, 934 F.2d 1171 (10th Cir. 1991). 


dian citizen by the Burling- 
ton Northern in BN's Toronto office.”* 


concerning exemption 
authority at 49 U.S.C. 10505. in a case of 
first impression, the D.C. Circuit held that 


dependent motor portion of trailer-on- 
flatcar/container-on-flatcar (TOFC/ 
COFC) shipments, finding that the “the 
[motor] pickup and delivery services at 
issue are ‘related to a rail carrier provid- 
ing transportation’ within the meaning of 
section 10505(a),” even though the serv- 
ice is not directly provided by a railroad.” 


Other issues 


Motor. The Third Circuit affirmed a 
district court decision upholding a Com- 
mission finding that a loss-of-discount 
provision in a motor carrier's rate tariff 
was unlawful because at the time the 


"* Van Biaricom v. Burlington N. R.R., No. 
C90-1530WD (W.D. Wash. July 29, 1991), aff'g 
Great Northern Pac. —Merger—Great Northern Ry. 
(in the Matter of Paul F. Van Biaricom), 6 .C.C.2d 
919 (1990). 

" Vilage of Palestine v. ICC, 936 F.2d 1335, 
1339 (D.C. Cir. 1991), petition for cert. filed (Sept. 
26, 1991), aff'g Finance Docket No. 31472, indiana 
R.R. Co.—Exempt.—iilinois Cent. R.R. Co. (not 
printed), served August 7, 1990. Palestine involved 
line sales and trackage rights between non-Ciass | 
railroads, and competition was the only factor 
which would have been considered in a section 
11344(d) application proceeding; thus, for exemp- 
tion purposes, the Commission needed only to re- 
view the RTP criteria related to competition. 

»© Central States Motor Fre’>:: Bureau v. ICC, 
924 F.2d 1099, 1102 (D.C. Cir. 1991), aff'g im- 
provement of TOFC/COFC Regulations (Pickup 
and Delivery), 6 |.C.C.2d 20”, (1989). 


courts this year continue to address is- 
the Sixth Circuit reversed an unreason- 


ness of the higher filed rate.** Two Dis- 
trict Court cases were similarly re- 
manded.* in another matter, a District 


Negotiated 

Rates. 31.C.C.2d 99 (1986), clarified 5 \.C.C.2d 623 
(1969). 

™ Rebel Motor Freight v. (OC, 933 F.2d 1009 
(6th Cir. 1991), reversing and remanding No. 
MC-C-30140, Surishine Mills, inc. v. Rebel Motor 
Freight (not printed), served July 31, 1989. 

**Rebel Motor Frenght v. ICC, No 
86-2973-TU/A (W_D. Tn. July 12, 1991), remandi gq 
»No. MC-C-30015, Freeman Products, inc. v. Re del 
Motor Freight (not printed), served September 22, 
1988; Branch Motor Expvess v. Ampad Corp. No. 
86-0204-F (D0. Mass. July 22, 191), reminding 
No. MC-C-30080, Ampad Corp.—Petivon for De- 


inc., No. 86-2652~4B (W.D. Tn. August 20, 1991), 
aff'g Anchor Giass Container Corp. v. Rebel Motor 
Freight (not printed), served February 3, 1989. 


minative, but rather whether the ferry 
serves as a substitute for a road. The court 
also agreed that the Commission's deci- 
sion was not an “agency action” under 
Federal environmental laws, so that the 
agency ‘tid not have to evaluate the envi- 
ronmental consequences of its decision.”* 


*’ Cross-Sound Ferry Serv., inc. v. ICC, 934 


F.2d 327 (D.C. Cir. 1991), aff'g Viking Starship, inc.- 
Common Carrier Application, 6 |.C.C.2d 22 
(1989) 


% 934 F.2d at 334. 


held the Commission's practice of 
counting the notation votes of Com- 
missioners who have departed the 
agency before all votes are tallied and a 
decision issued, “as a matter of admin- 
ness to the decisional process.” * 


* CF indus. v. ICC, No. 90-1516 (D.C. Cir. 
June 6, 1991), aff'g Gulf Cent. Pipeline Co.—Pet. 
for Deci. Order, 7 \.C.C.2d 52 (1990). Accord, CF 
indus. v. FERC, 925 F.2d 476 (D.C. Cir. 1991), aff'g 
Gulf Central Pipeline Co., 50 FERC § 61,3861 
(1990). 

* idaho v. 1OC, 939 F.2d 784 (9th Cir. 1991), 
aff'g Union Pac. R.R.-Aband.-in Fremont and Teton 
Counties, iD, 6 \C.C.2d 641, 644 (1990). 
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Privacy/FOIA Officer... . 2. 6 eee S. Arnold Smitn 
information Resource Management......... Kathleen M. King 
Chief, Budget and Fiscal Office............ Anthony lacot ik, Jr 
Director, Office of Personne!.............. Richard H. Mcoers 
Chief, Section of Administrative Services... .. Virgil L. Schultz 
Chief, Section of Systems Development ..... Edward F. Welkener 

OFFICE OF PROCEEDINGS 
Director. eens David M. Konschnik 
Assistant to the Director................. Richard L. Gagnon 
Chief Counsel to the Director ............. Laura D. Cooper 
Deputy Director, Motor Section............ Richard B. Felder 
Deputy Director, Rail Section ............. Joseph H. Dettmar 
Management Analyst................ Cha .es L. Renninger 
Administrative Officer... . 6 6. ce Melinda K. Collins 
OFFICE OF PUBLIC ASSISTANCE 
Director and Special Counsel............. Patricia A. Hahn 
Deputy Director and Small Business 

Assistance Officer... 6... cee Dan G. King 

Legal Clerk 0 es Verna Anmetha Harris 
OFFICE OF THE SECRETARY 

NN 0 65.000 60.40060500.05 660084605 Sidney L. Strickland, Jr 

Assistant Secretary ......... 2.445. . Vacant 

Administrative Officer... . 6 6. 6 ne Madeline M. Echols 

Chief, Legal Unit... ec Anne K. Quinlan 

Chief, Commission Service Section Elien R. Keys 

Chief, Public Records Section............. Edward C. Fernandez 
BUREAU OF TRAFFIC 

Director. eens Neil S. Liewellyn 

Assistant to the Director....... eeeeees James W. Greene 

Adrr nistrative Officer................... Margie S. Yeager 

Chief, Section of Tariffs ........... seeeen Charles E. Langyher ili 


Chief, Section of Rates and informal Cases... Lawrence C. Herzig 


DIRECTORY OF INTERSTATE COMMERCE COMMISSION 
REGIONAL HEADQUAR’ ERS AND FIELD OFFICES 


Regional Headquarters Richard M. Biter 
Regional Director 


3535 Market Street 
Room 16400 
Philadeiphia, PA 19104 


Atlanta 1371 Peachtree Street. N.E 
Room 638 
Atlanta, GA 30309 


Baltrmore 1025 Fallon Federal Building 
Charlies Center 
31 Hopkins Plaza 
Baltimore, MD 21201 


Boston Boston Federal Office Building 
10 Causeway Street 
Room 1015 
~+ston, MA 02222 


Charlotte Room CC-516 Mart Office Building 
800 Briar Creek Road 
Charlotte, NC 28205 


Cleveland Commerce Plaza 
Room 310 
7123 Pear! Road 
Middleburg Heights, OH 44119 


Jacksonville 1851 Executive Center Drive 
Suite 204 
Jacksonville, FL. 32207 


New York Jacob K. Javits Federal Building 
26 Feder a! Plaza 
Room 1807 
New York, NY 10278 
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DIRECTORY OF INTERSTATE COMMERCE COMMISSION 
REGIONAL HEADQUARTERS AND FIELD OFFICES.—Continued 


CENTRAL REGION 


Regionai Headquarters .......... William Redmond, Jr. 
Regional Director 
Xerox Center 
55 West Monroe 
Suite 550 
Chicago, IL 60603 


Fort Worth ..................... 411 West 7th Street 
Suite 510 
Fort Worth, TX 76102 


Indianapolis .................... Federal Building & U.S. Courthouse 
46 East Ohio Street 
Room 429 
Indianapolis, IN 46204 


Kansas City ...............20005 2111 Federal Building 
911 Walnut Street 
Kansas City, MO 64105 


Minneapolis .................... Federal Building & U.S. Courthouse 
110 South Fourth Street 
Room 475 
Minneapolis, MN 55401 


Omaha... 2.2.0.0... eee eee Federal Office Building 
Room 728 
106 South 15th Street 
Omaha, NE 68102 


St. Louis... 0... ....0. 00 ...00 000 ee 1222 Spruce Street 
First Floor 
Room 1.207 
St. Louis, MO 63103 


96 


DIRECTORY OF INTERSTATE COMMERCE COMMISSION 


REGIONAL HEADQUARTERS AND FIELD OFFICES.—Continued 


WESTERN REGION 
Regional Headquarters 


Denver.............. 


Los Angeles.......... 


Salt Lake City......... 


Seattle.............. 


_* *e © © © © © © * 


John H. Kirkemo 
Regional Director 

211 Main Street 

Suite 500 

San Francisco, CA 94105 


Federal Office Building 
1961 Stout Street 
Room 440 

Denver, CO 80294 


Suite 304 
360 East 2nd Street 
Los Angeles, CA 90012 


2414 Federal Building 
125 S. State Street 
Salt Lake City, UT 84138 


1894 Federal Building 
915 Second Avenue 
Seattle, WA 98174 


INTERSTATE COMMERCE COMMISSIONERS 


1887-1991 


interstate Commerce Commissioners 


State 


Oath of Office 


End of Service 


WWWWWWWWWNHNNHNYNYNH YD ND LY 
SBNOMDSONHFCOCONDNEWNH= OS 


1 
2 
3. 
4 
5. 
6. 
f. 
8. 
9. 
10. 
11 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 


. COOLEY, Thomas M. 

. MORRISON, William R. 
SCHOONMAKER, Augustus 
. WALKER, Aldace F. 


BRAGG, Walter L. 
VEAZEY, Wheelock G. 
KNAPP, Martin A. 
McDILL, James W. 
CLEMENTS, Judson C. 
YEOMANS, James D. 


. PROUTY, Charles A. 


CALHOUN, William J. 
FIFER, Joseph W. 
COCKRELL. Francis M. 
LANE, Franklin K. 
CLARK, Edgar E. 
HARLAN, James S. 
McCHORD, Charles C. 
MEYER, Balthasar H. 
MARBLE, John H. 


. HALL, Henry C. 


DANIELS, Winthrop M. 


. AITCHISON, Clyde B. 

. WOOLLEY, Robert W. 

. ANDERSON, George W. 
. EASTMAN, Joseph B. 

. FORD, Henry J.’ 

. POTTER, Mark W. 

. ESCH, John J. 

. CAMPBELL, Johnston B. 
. LEWIS, Ernest I. 

. COX, Frederick |. 

. McMANAMY, Frank 

. WOODLOCK, Thornas F. 
. TAYLOR, Richard V. 

. BRAINERD, Ezra Jr. 

. PORTER, Claude R. 

. FARRELL, Patrick J 


Mich. 
Wl. 
N.Y. 
Vt. 
Ala. 
Vt. 
N.Y. 


Ga. 


Vt. 


N.J. 
D.C. 
NLY. 
Ala. 
Okla. 
lowa 
D.C. 


Recess appointment only, not confirmed 


Mar. 31, 1887 
Mar. 31, 1887 
Dec. 31, 1887 
Mar. 31, 1887 
Mar. 31, 1887 
Sept. 10, 1889 
Mar. 2, 1891 
Jan. 13, 1892 
Mar. 17, 1892 
May 2, 1894 
Dec. 21, 1896 
Mar. 21, 1898 
Nov. 4, 1899 
Mar. 11, 1905 
July 2, 1904, 
July 31, 1906 
Aug. 28, 1906 
Dec. 31, 1910 
Dec. 31, 1910 
Mar. 10, 1913 
Mar. 21, 1914 
Apr. 6, 1914 
Oct. 5, 1917 
Oct. 5, 1917 
Oct. 15, 1917 
Feb. 17, 1919 
June 11, 1920 
June 24, 1920 
Mar. 28, 1921 
‘May 5, 1921 
May 5, 1921 
Sept. 1. 1921 
June 28, 1923 
Apr. 1, 1925 
Jan. 16, 1926 
Feb. 23, 1927 
Jan. 28, 1928 
June 7, 1928 


Jan. 12, 1892 
Dec. 3%, 1897 
Dec. 31, 1890 
Mar. 31, 1889 
Aug. 21, 1891 
Dec. 20, 1896 
Dec. 12, 1910 
Feb. 28, 1894 
June 18, 1917 
Mar. 6, 1905 
Feb. 2, 1914 
Sept. 30, 1899 
Dec. 30, 1905 
Dec. 31, 1910 
Mar. 5, 1913 
Aug. 13, 1921 
Dec. 31, 1918 
Jan. 1, 1926 
Apr. 30, 1939 
Nov. 21, 1913 
Jan. 13, 1928 
July 1, 1923 
July 10, 1952 
Dec. 31, 1920 
Nov. 5, 1918 
Mar. 15, 1944 
Mar. 4, 1921 
Feb. 20, 1925 
May 29, 1928 
Jan. 6, 1930 
Dec. 31, 1932 
Dec. 3* 1926 
Apr. 3u, 1939 
Aug. 31, 1930 
Dec. 31, *~°9 
Dec. 31, 1933 
Aug. 17, 1946 


~ Dec. 31, 1934 
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INTERSTATE COMMERCE COMMISSIONERS 


1887-1991.—Continued 

interstate Commerce Commissioners State Party Oath of Office End of Service 
39. LEE, William E. Idaho Rep. Jan. 18, 1930 Aug. 18, 1953 
40. TATE, Hugh M. Tenn. Rep. Feb.28,1930 Sept. 16, 1937 
41. MAHAFFIE, Charles D. D.C. Dem. Sept. 2, 1930 Dec. 31, 1954 
42. MILLER, Carroll Pa. Dem. June 14,1933 Dec. 24, 1949 
43. SPLAWN, Walter M.W. Tex. Dem. Feb. 1, 1934 June 30, 1953 
44. CASKIE, Marion M. Ala. Dem. Aug. 26,1935 Mar. 31, 1940 
45. ROGERS, John L. Tenn. Rep. Sept. 16,1937 Apr. 30, 1952 
46. ALLDREDGE, J. Haden Ala. Dem. May 1, 1939 Oct. 31, 1955 
47. PATTERSON, William J. N.D. Ind. July 31, 1939 July 10, 1953 
48. JOHNSON, J. Monroe S.C. Dem. June 3, 1940 June 4, 1956 
49. BARNARD, George M. Ind. Rep. Dec. 2, 1944 Jan. 2, 1949 
50. MITCHELL, Richard F. lowa Dem. Feb. 3, 1947 June 15, 1959 
51. CROSS, Hugh W. i. Rep. Apr. 11, 1949 Nov. 25, 1955 
52. KNUDSON, James K. Utah Rep. Apr. 20, 1950 May 22, 1954 
53. ELLIOTT, Kelso Ind. Rep. July 10, 1952 Feb. 29, 1956 
54. ARPAIA, Anthony F. Conn. Dem. July 11, 1952 Mar. 15, 1960 
55. CLARKE, Owen Wash. Rep. July 10, 1953 Jan. 15, 1958 
56. FREAS, Howard G. Calif. Rep. Aug. 18,1953 Dec. 31, 1966 
57. TUGGLE, Kenneth H. Ky. Rep. Sept. 8, 1953 July 31, 1975 
58. WINCHELL, John H. Colo. Rep. July 28, 1954 Apr. 3, 1961 
59. HUTCHINSON, EVERETT Tex. Dem. Feb. 1, 1955 Mar. 31, 1965 
60. MURPHY, Rupert L. Ga. Dem. Dec.30,1955 Aug. 31, 1978 
61. MINOR, Robert W. Ohio Rep Feb. 15,1956 Sept. 30, 1958 
62. WALRATH, Laurence K. Fla. Dem Mar. 29, 1956 June 30, 1972 
63. McPHERSON, Donald P., Jr. Pa. Rep. June 4, 1956 Mar. 29, 1963 
64. GOFF, Abe McGregor Idaho Rep. Feb.12,1958 July 30, 1967 
65. WEBB, Charles A. Va. Rep. Sept.30,1958 Mar. 31, 1967 
66. HERRING, Clyde E. lowa Dem. Seot.21,1959 May 25, 1964 
67. BUSH, John W. Ohio Dem. Apr. 3, 1961 Nov. 2, 1972 
68. TUCKER, William H. Mass. Dem. Apr. 3, 1961 Dec. 31, 1967 
69. TIERNEY, Paul J. Md. Rep. Mar. 29, 1963 Feb. 28, 1970 
70. BROWN, Virginia Mae W.Va. Dem. May 25, 1964 July 23, 1979 
71. DEASON, Willard Tex. Dem. Sept. 8, 1965 July 31, 1975 
72. STAFFORD, George M. Kans. Rep. Apr. 26. 1967 Aug. 31, 1980 
73. SYPHERS, Grant E. Calif. Rep. July 31, 1967 Fe’ 5, 1968 
74. HARDIN, Dale W. iN. Rep. July31,1967 “4. 31, 1977 
75. BURKE, Wallace R. Conn. Dem. Aug. 21,1968 June 28, 1969 
76. JACKSON, Donald L. Calif. Rep. Mar. 20, 1969 June 30, 1972 
77. GRESHAN, Robert C Md. Rep. Dec. 15,1969 June 18, 1982 
78. BREWER, W. Donaid Colo. Rep. July 23, 1970 June 30, 1974 
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INTERSTATE COMMERCE COMMISSIONERS 


1887-1991.—Continued 


interstate Commerce Commissioners State Party Oath of Office End of Service 
79. WIGGIN, Chester M.., Jr. N.H. Rep. Oct.24,1972 July 31, 1973 
80. McFARLAND, Alfred T. Tenn. Ind. Nov. 1, 1972 Nov. 10, 1977 
81. MONTEJANO, Rodolfo * Calif. Dem. Nov. 3, 1972 Mar. 2, 1973 
82. O'NEAL, A. Daniel, Jr. Wash. Dem. Apr. 12, 1973 Dec. 31, 1979 
83. CLAPP. Charles L. Mass. Rep. Mar.14,1974 Mar. 19, 1982 
84. CORBER, Robert J. Va. Rep. Mar.13,1975 Dec. 1, 1976 
85. CHRISTIAN, Betty Jo Tex. Dem. Apr. 7, 1976 Dec. 31, 1979 
86. TRANTUM, Thomas A. Conn. Rep. July 23, 1979 July 31, 1981 
87. GASKINS, Darius W. D.C. Dem. July 23, 1979 Feb. 1, 1981 
88. ALEXIS, Marcus i. Dem. Aug. 27,1979 June 30, 1981 
89. GILLIAM, Reginald E. Va. Dem. Apr. 21, 1980 Feb. 1, 1983 
90. TAYLOR, Reese H., Jr. Nev. Rep. June 25,1981 Dec. 31, 1985 
91. STERRETT, Maicolm M.B. Md. Rep. Feb. 12,1982 Aug. 11, 1988 
92. ANDRE, Frederic N. Ind. Rep. Mar. 19, 1982 Nov. 21, 1989 
93. SIMMONS, J.J. Ill * Okla. Dem. Apr. 27, 1982 Feb. 28, 1983 
Sept. 10, 1984 
94. GRADISON, Heather J. Ohio Rep. June18,1982 Feb. 12, 1990 
95. LAMBOLEY, Paul H. Nev. Dem. Sept. 11,1984 Oct. 1, 1990 
96. STRENIO, Andrew J. Jr. Md. Dem. Sept. 14,1984 Dec. 31, 1985 
97. PHILLIPS, Karen B. Va. Rep. Aug. 11, 1988 
98. EMMETT, Edward M. Tex. Rep. Nov. 21, 1989 
99. PHILBIN, Edward J. Calif. Rep. Feb. 12, 1990 
100. McDONALD, Gail C. Okla. Dem. Oct. 5, 1990 


? Recess appointment only, not confirmed. 


' Commissioner Simmons resigned as a Commission member in February 1983 following his confir- 


mation as Under Secretary of the Department of ihe Interior. He rejoined the Commission in September 
1984 following his Presidential appointment and Senate confirmation. 


INTERSTATE COMMERCE COMMISSION 
Organizational Chart 


Chairman—Edward J. Philbin 


Vice Chairman—Edward M. Emmett 
Commissioner—J. J. Simmons Ill 
Commissioner—Karen Boriaug Phillips 
Commissioner—Gail C. McDonaid 


_ 
OFFICE OF OFFICE OF OFFICE OF OFFICE OF OFFICE OF 
EXTERNAL CONGRESSIONAL THE MANAGING HUMAN INSPECTOR | 
AFFAIRS AND LEGISLATIVE DIRECTOR RELATIONS GENERAL 
Peggy M. Venable aces H. J. Rhodes Alexander W. Dobbins James J. McKay 
Director H. S. Canfield Iv Director Director inspector General 
Director 
OFFICE OF OFFICE OF OFFICE OF OFFICE OF OFFICE OF OFFICE OF BUREAU OF OFFICE OF 
PROCEEDING GENERAL HEARINGS COMPLIANCE ECONOMICS THE SECRETARY TRAFFIC PUBLIC 
D. M. Konschnik CONG. PS. Cross ot ey H. K. Face S. L. Stnickland N.S. Liewelllyn METERS 
Director R. S. Burk Chet Administrative Director Secretary Director PA Hahn 
General Counsel Law Judge B. Gaillard Director 
Director 


Ado 
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APPENDIX B 


COMMISSION WORKLOAD 


TaBLe 1.—Distribution by Method of Disposition of Proceedings/Cases Opened 
and Closed During Fiscal Year 1991. 


MOTOR MATTERS 


Closings 
Dismissed 
Rejected/ 
Open- Unop With- 

Case Type ings Opposed posed Grawn Total 
Rulemakings .............. 8 11 2 0 13 
Motor Property Licensing: 

Initial Common......... 4,376 6 4,222 177 4,405 
Initial Contract .......... 7,508 7 7,207 338 7,552 
Extension Common... ... 461 2 417 36 455 
Extension Contract...... 443 0 387 46 433 
Motor Passenger Licensing: 
Initial Common......... 587 3 600 11 614 
Initial Contract ......... 150 1 137 4 142 
Extension Common... ... 77 9 88 7 104 
Extension Contract...... 8 0 8 0 8 
Passenger Carrier Exit....... 3 3 0 0 3 
Water Carrier Licensing ...... 16 0 17 1 18 
Freight Forwarder Licensing . . . 130 0 119 2 121 
Property Broker Licensing: 
Initial. . 2... ee ee eee 3,343 6 3,364 44 3,414 
Extension............. 22 0 20 3 23 
Motor Carrier Complaints: 
Rate: Ex Parte MC-177... 149 31 0 15 46 
Interstate/Intrastate...... 2 2 0 0 2 
Other... 0.0... 00000558. 7 1 0 0 1 
Restriction Removal......... 2 0 0 2 2 
Investigation & Suspension. . . . 2 3 0 0 3 
Motor Rate ............... 29 32 8 1 41 
Passenger Rate Review ...... 8 8 0 0 8 
Motor Carrier Finance........ '213 6 191 24 221 
Small Carrier Transfer........ 712 0 666 57 723 
Motor Finance Temporary 
Authority ............... 54 1 45 11 57 
Rate Bureau .............. 0 1 4 0 2§ 
Other Motor Matters......... 10 0 10 0 10 
\ re 18,311 133 17,512 779 = 18,424 


‘ includes 207 exemptions according to docket Ex Parte No. 55 (Sub-No. 57). 

? The Commission granted final approval in seven proceedings and revoked the antitrust immunity in 
one other proceeding. The Commissicn also continued provisional appvoval in two proceedings, and mod- 
ified Conditions previously imposed 1n one other proceeding. 
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Tas.e 1.—Distribution by Method of Disposition of Proceedings/Cases Opened 
and Closed During Fiscal Year 1991.—Continued 


RAIL MATTERS 
Decisions * 

Case Type Openings ° Pending Procedural! Substantive 
Rulemakings ................ 25 22 25 77 
Abandonments: 

Non-NERSA®............ 9 9 36 63 
Conrail under NERSA ...... 0 0 0 1 
Exemptions®............. 113 30 33 320 
Rates: 
Compiaints, Declaratory 
Orders, investigations and 
Rate Bureau Activity ..... 9 25 79 35 
investigations and 
Suspensions........... 1 0 0 3 
Exemptions ............. 1 1 0 0 
Finance Docket: 
Exemptions ’............. 171 35 18 193 
Other®. 0... ee ee, 27 22 45 57 
| ee 356 144 236 749 


Excludes filings reyected by letter, reopenings and Court remands 
‘ Where a single decision has embraced proceedings, the decision 1s counted only once. Ministerial 
corrections, notices of court action, or miscellaneous notices are not included in these totais 


North East Rail Service Act 
* includes petitions and notices of exemption 
Includes petitions and notices of exemption 


* Includes Mergers and consolidations, feeder line acquisitions, arbitration review proceedings. pet- 
tions seeking declaratory orde’s. and other financial transactions 


Tas.e 2.—Iinformal Proceedings. 
Fiscal Fiscal Fiscal 
Year Year Year 
1989 1990 1991 
Applications for motor temporary authority: 
POE go cee eseeeeeadueenesaudasas 3,976 4,173 4,965 
Disposed of .................044.. 3,986 4,126 4.874 
Pending at endofyear.............. 166 207 298 
Petitions in applications for motor temporary 
authority (received at ICC headquarters): 
Filed 0 ee ee eee 2 3 3 
Disposed of ...............200055. 3 3 3 
Pending at endofyear.............. 0 0 0 
Source: Office of Compliance and Consumer Assistance and Office of Proceedings 
a “ “ 
Tas.e 3.—Tariff Schedules, Fiscal Year 1991. 
Received Criticized Rejected 
Freight: 
Common Carrier Tariffs 
PU gee cecsasveccecionecesnnses 992,828 48 139 
Motor... 0... eee ee 1,064,285 2,215 3,398 
Water... 0... ee ee eee 37,497 24 282 
Freight Forwarder........... 321 0 1 
international Ocean-Land intermodal 76,339 0 0 
We 0 6.060550 408005405555008 1,278,270 2,287 3,820 
Contract Carrier Filings: 
Rail Contracts...............4.5. 37,447 0 26 
Rail Summaries................. 40,003 2,556 26 
Dike cc vccessececeecessyses 77,450 2,556 
Passenger Tariffs: 
WO nc oo us aren baeceueeseevess 8 0 0 
MR so 66-00 6.064.04006 0048040085 2,340 127 81 
Water. eee 444 12 0 
We oc coerecnceeeeberenaees 2,792 139 90 
Grand total.............005.5. 1,358,512 4,982 3,962 


Source of Data: Bureau of Traffic statistical reports 


Tassie 4.—Action Taken on Proposals (Protested and Non-Protested) Considered 
for Suspension and/or investigation. 


Suspensions —Fiscal Year 1991 


Rai Motor Water Pipeline Total 


Suspended _. ieveeeeeea 1 2 — — 3 
Not suspended but investigated .. - 9 — — 9 
Not suspended or investigated _.__ . 2 8 2 1 13 
Petitions for reconsideration ....... 1 2 —_ — 3 
Petitions for contract discovery... . . 1 — oa 1 
Fuel-related ee pueeeuees — 270 _ - 270 
Withdrawn... _eeaeeeen 1 2 — — 3 

Votal................--. 6 293 2 1 302 


Source of Data Bureau of Trafic statestical reports 
= oo < 
Taa.e 5.—informal Rate Cases Branch (Bureau of Traffic—Fiscal Year 1991). 


Rate cases general: 
On hand beginning of year... eee 178 
Received during year. eee 5433 
Disposed of during year... cee 53817 
Pending at end of year. ec 230 
informal complaints and statements of claimed d damages: 
On hand beginning of year . . becaeeuabeusoeeeuwesusses 0 
Received during year... eee eseeeees 6 
Disposed of during year 4 
Pending at end of year. 2 
Special docket cases: 
On hand beginning of year... eee 46 
Received during year... ee 686 
Disposed of during year... ec 689 
Pending at end of year. eee 43 


Source of Data Bureau of Traffic statistical reports 
> + > 
Taa.e 6.—ICC Unit of the National Defense Executive Reserve (NDER). 


Fiscal Year Fscal Year Fiscal Year 
1989 1990 1991 
NDER Group On Roll On Roll On Roll 
Pac cscaneudceasececsescwven 328 275 240 
Motor... een 86 69 51 
Water ees 23 19 10 


Source. Office of Compliance and Consumer Assistance 
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Taste 7.—Car Supply—Car Ownershin, installations, Retirements and Transfers. 


Orders, Class | Railroads. 


ee er * ee eeeeeeeeeee 
re, ee * * * * © ee * © 
“ev ev eveeeeeee 
“ev eeweeeee 


e*eveweeeeeeeeeeeeeeeee#eee#e 


vee ee ee © eee * 


Owners Other Than Ciass | 


“eeveeeeeeae 
ev veeeeeeeeeeeee#eeeeee 


geal Year 
1976 1981 1986 1991 
291.851 160.766 83.815 40,820 
169,847 159.428 110,868 76,180 
461,698 320,194 194,683 117,000 
85.433 59.553 38,109 31,018 
172,008 143,111 106,226 87,024 
346.474 307.926 223,740 174,402 
156,421 173,183 150,876 142,802 
97.079 91.747 85.758 77,350 
34.347 26,022 17.126 9.203 
1,353,406 1,121,736 816.18 638,889 
5.221 1,103 0 30 
704 0 0 4 
4.036 3,776 56871 
22.337 6627 135 1,192 
2982 9824 100 477 
2.028 524 §95s«1389 
0 1,166 0 0 
37,308 23.020 886 2,413 
29,531 35,375 28,517 9,165 
778 = «3,399 4,111 2,870 
8.182 12374 6,793 *-3,155 
19,976 16506 17,829 7,613 
2.759 6594 5018 5,147 
2897 5444 *-568 4217 
3.117 2,082 1,958 1,265 
65,684 81,774 63,658 27,122 


Taste 7 —Car Supply—Car Ownership. installations, Retrements and Transfers 
Orders. Ciass | Railroads. —Continuec 


+ ror ; year 


‘aye ‘Gn? ‘Gh rh 


Cars Ordered 
Box 7.348 282 0 3% 
Refrigerator 100 0 0 4 
Gondola 3,170 2.173 3 1.386 
Hopper 11,459 3,563 135 1.767 
Covered Hopper 4.788 6.771 100 477 
Fiat 1.707 553 595 177 
Other 4.920 1,075 0 0 


Tota! Cars 33,492 14.419 833 3,841 


Neg yive retirement mchcates increase ™ Owners’ D © ences* frow nmstalaton, es" G trom re 
ih , at or 7” trarrster f egquonen purcr se OF ease of 00 eQqueore ' a 


— yoe Assoc ation of Amer« a’ Ra road 


107 


Tasit 8. —Abandonments. Construction, and New Ac.juisitions and Operations 


Frsca'! Year Fiscal Year Fiscal Year 


1S9 1990 19901 
Num Num Num 
oer Mies ber Miles ber Niles 
1. Abandor ments 
Appilicatons filed 35 809 18 5 9 181 
Granted 35 699 15 256 12 396 
Demed 2 76 1 28 0 2 
Casrmssed 8 309 4 133 0 0 
Disrrussed because of sale 4 84 1 1 1 10 
Fet:tons for exemptions filed 50 616 37 907 44. G44 
Granted 42 587 31 690 42 826 
Vemed 0 0 1 71 0 0 
Dismissed > 30 2 17 1 14 
Disrmssed because of sale U 0 5 65 1 5 
Notices of exernption fied 113. «1,084 88 750 69 634 
Granted 103 946 BB 661 67 ~=2~6771 
Disrmussed 16 139 3 26 3 13 
Disrmssed because of sale 0 ; 0 0 1 6 
2. Construction 
Applications filed 1 1 1 3 1 40 
Granted 1 1 0 0 0 0 
Denied 0 0 0 0 0 0 
Dismissed 0 0 0 0 0 0 
Petitions for exemptions filed 2 q 7 10 1 5 
Granted 2 8 3 7 4 3 
Demed 0 0 0 0 0 f) 
Disrmssed 2 2 0 0 0 0 
3. Acquisitions and Operations 
Under 49 U S.C. 10901 
Applications tiled 0 0 0 0 0 0 
Granted 0 0 0 0 0 0 
Demed 0 0 0 0 0 0 
Disrrssed 0 { 0 0 0 0 
Notices of exernption filed 410 1.193 4 3,093 50 3,794 
Gyrarvted 4? 1 538 43 3.027 48 3.556 


Dismissed 293 3 26 ? 30 


TasLe 9.—Intercarrier Financial Trarsactions.' 


1. Consolidations, Acquisitions 
Under 49 U.S.C. 11343: 


2. Trackage Rights: 


Applications filed 


wo 
—~ om O - + + + Ot Oo 


> > 
+$arnoo°e-oONno 


Notices of Exemption filed N/A 
Granted N/A 
Dismissed N/A 


o-OoO-O NWOON — 
OOOO OCOWDOON Ww 


N/A = Not applicable 
This table does not report mileages because mileages are not normally required for these transactions 
‘ Includes formal applications and petitions for exemption for fiscal years 1988 and 1989. For fiscal 
year 1990, includes only formal applications 
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Tas.e 10.—Extension of Time Limits Under Section 10327(k)—Rail Proceedings, 


Fiscal Year 1991. 
Type of Notification Reason and 
Proceeding Proceeding of Extension Duration 

No. 39886, Compiaint April 26, June 20, 56, 30, 60, 
National Starch and July 22, February 17, and 60-day 
and Chemical 1991 extensions 
Corportation v. to consider 
The Atchison, complex legal 
Topeka and Santa Fe issues 
Railway Company, et al. 


+ ~ + 


TaB_e 11.—Status of State Regulation of Intrastate Rail Rates. 


CERTIFIED STATES 
Ex Parte No. 388 
Sub-No. State Date certification expires 
Ui udeew sents aes Alabama.............. June 21, 1995 
Siuseaasacuecuna Arkansas ............. December 14, 1994 
Bekaaeen es enews Colorado ............. July 24, 1996 
Devcctnnseeaeees Georgia .............. May 23, 1995 
' TTT eT eee a ee ere ee September 20, 1994 
DP cnet uwceueeuas lowa...........00008. January 12, 1996 
ED ccc ccc ccc cece. Kansas............... September 26, 1995 
WU nse ccacnaneeaas Kentucky ............. April 5, 1996 
OO p554¥0baee5 ree Maryland ............. February 7, 1996 
WO cxceusreeaausss Michigan. ............. February 10, 1996 
WE astetsceungenaes Minnesota............. April 6, 1996 
os Mississippi ............ February 22, 1995 
OF o-5h 456440055545 Misscuri.............. February 7, 1996 
ee ere Montana.............. October 25, 1995 
 PereeTeCrrrreT. New Mexico ........... March 16, 1992 
re New York ............. December 22, 1995 
OO be ay Kone ceneen North Dakota .......... February 2, 1996 
Perec err ree Oklahoma............. August 30, 1995 
| re ee CIN 6 oc ee tac eicase January 21, 1992 
29 eee South Carolina ......... September 26, 1995 
POT rereer errr ee Virginia... 2. ee ee, October 19, 1994 
- Perererrr Tree. West Virginia. .......... December 13, 1995 


ee ee Wisconsin. ............ September 23, 1995 


TaBLe 11.—Status of State Regulation of Intrastate Rail Rates.—Continued 
STATES REGULATED DIRECTLY BY THE INTERSTATE COMMERCE COMMISSION 


Ex Parte No. 388 
State Effective Date 


California May 11, 1982 
Connecticut May 11, 1982 
May 11, 1982 
October 1, 1985 
October 23, 1984 
June 22, 1987 
May 2, 1986 
January 6, 1986 
May 11, 1982 
New Hampshire February 26, 1990 
New Jersey October 4, 1983 
North Carolina May 11, 1982 
October 29, 1984 
Pennsylvania June 14, 1983 
Tennessee March 17, 1990 


May 20, 1984 
March 7, 1986 
Washington June 14, 1991 
Wyoming February 22, 1983 
July 3, 1985 


N/A = Not applicable 


UNREGULATED STATES 


Effective Date 


, 1982 
, 1982 
, 1982 
, 1982 
Rhode Island , 1982 
South Dakota , 1982 
Vermont , 1982 
District of Columbia , 1982 
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APPENDIX C 


PUBLICATIONS 


The Commission issues many pub- 
lications of general interest as well as 
those directed to the consumer. The 
Commission issues technical and sta- 
tistical pi >lications dealing with trans- 
portation regulation. 

Publications followed by an aster- 
isk may be purchased from the Gov- 
ernment Printing Office. To place orders 
or for price information, contact: 


Superintendent of Documents 
Government Printing Office 
Washington, DC 20402 
Telephone (202) 783-3238 


Publications without an asterisk 
may be obtained free of charge (while 
supplies last) by writing to the ICC of- 
fice listed after the title. For reference, 
they are: 


© Office of Compliance and 
Consumer Assistance (OCCA) 
Interstate Commerce Commission 
Washington, DC 20423 


¢ Office of Economics (OE) 
Interstate Commerce Commission 
Washington, DC 20423 


e Office of External Affairs (OEA) 
Interstate Commerce Commission 
Washington, DC 20423 


© Office of the Secretary (SE) 
interstate Commerce Commission 
Washington, DC 20423 


e Office of Public Assistance (OPA) 
Interstate Commerce Commission 
Washington, DC 20423 


ANNUAL REPORTS OF COMPANIES 


These reports may be examined in 
the Office of Economics’ Public Reference 
Room (Room 3378) from 8:30 a.m. to 5:00 
p.m. Photocopies of these reports, at a 
cost of 60 cents per page, with a $5.00 
minimum charge per order, may be ob- 
tained by writing to the Office of the Sec- 
retary, Room 1211A, ICC, Washington, 
DC 20423. Telephone (202) 927-5998. 


COMMISSION DECISIONS 


Individual copies of the Commis- 
sion’s decisions may be obtained up to 
one year from the date of service from 
Dynamic Concepts, Inc. (DCI), Room 
2229, ICC, Washington, DC 20423, or 
by calling (202) 289-4357 or (202) 
289-4359. Printed reports in the “ICC 
2nd Series” are available through DCI. 


CONSUMER PUBLICATIONS 


OCP-100 When You Move: Your Rights 
and Responsibilities—OCCA 
This booklet explains consumer 
rights when moving household goods 
across State lines. 


GENERAL PUBLICATIONS 


Annual Reports of the Commission to 
Congress—OEA 


Years available: 


98th Report (1984) 

102nd Report (1988) 
103rd Report (1989) 
104th Report (1990) 
105th Report (1991) 


Code of Federal Regulations, Title 49, 
Revised to October 1991° 


Parts 1000-1199: General provisions, 
enforcement, motor carriers, freight for- 
warders, intermodal transportation, rules 
of practice, railroad consolidation, finance 
and reorganization special procedures. 

Parts 1200-End: Uniform system 
of accounts, preservation of records, 
reports, valuation, handling of national 
security informati »n and classified ma- 
terial, passenger and freight tariffs and 
schedules, anu credit regulations. 


Interstate Cor merce Act 


Availat.e from West Publishing 
Company, Fost Office Box 64833, St. 
Paul, MN 55164, in Title 49 U.S. Code, 
Sec. 10101 ef seq. 
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ICC Register 


A daily summary of Commission 
decisions, notices and motor carrier ap- 
plications. Subscription information is 
available from the Superintendent of 
Documents, Government Printing Of- 
fice, Washington, DC 20402. Telephone 
(202) 783-3238. 


INFORMATIONAL PUBLICATIONS 


Abandonments and Alternatives to 
Abandonments: Overview—OPA (April 
1991) 

Before You Start a Small Railroad: A 
Brief Overview of Things to con- 
sider—OPA (September 1988) 


Environment: Guide to the Interstate 
Commerce Commission's Environ- 
mental Rules—OE (December 1991) 


Federal and State Regulations Con- 
cerning Interstate Motor Operations: 
Overview—OPA (September 1991) 


Illegal Lumping—OPA 
Lease-Purchase Plans—OPA 


Listing of Minority and Female Motor 
Carriers—OPA (March 1990) 


Public Participation in Interstate Com- 
merce Commission Cases Under the 
Bus Regulatory Reform Act of 
1982—OPA 


Public Participation in Rail Abandon- 
ment Cases Under the Interstate 
Commerce Act—OPA (August 1990) 


Small Carrier Transfer and Name 
Change Procedures—OPA (Decem- 
ber 1988) 


So You Want to Start a Small Railroad— 
ICC Small Railroad Application Pro- 
cedures—OPA (April 1990) 


Staff Report No. 12—Highlights of Ac- 
tivity in the Property Motor Carrier In- 
dustry—OE (January 1990) 

“Transportation: Trucking Services” as 


appearing in U.S.C. Industrial Out- 
look—OE (1991) 


Inspector General Reports 
Photocopies of Audit Reports and 
semiannual reports are available at a cost 
of 60 cents per page, with a $5.00 mini- 
mum charge per order, from the Office of 
the Secretary, Room 1211A, ICC, Wash- 
ington, DC Telephone: (202) 927-5998. 


Speeches and Statements—OEA 


ICC Commissioner's speeches or 
statements before Congressional com- 
mittees may be obtained on an individ- 
ual basis, when available, from the Of- 
fice of External Affairs, Room 4136, ICC, 
Washington, DC 20423. Telephone (202) 
927-5340. 


SPECIALIZED PUBLICATIONS 
Motor 


Transport Statistics in the U.S. Motor 
Carriers—OE 
(First Release, Part 2, 1990) 
(Second Release, Part 2, 1990) 
The Commission's Office of Eco- 
nomics publishes quarterly reports on 
selected earnings data—OE 


e Large Class | Motor Carriers of 
Property 

e Large Class | Motor Carriers of 
Passengers 

e Large Class | Household Carriers 


Class | Line-Haul Railroads, Selected 
Earnings Data—OE (Quarterly) 


Rail Rates Experience Multi-Year De- 
cline—OE (May 1991) 

A Survey of Shipper Satisfaction with 
Service and Rates of Shortline and 
Regional Railroads—Joint Staff 
Study—EO (August 1989) 


Effects of the Boxcar Exemption—OE 
(November 1988) 

Report of Railroad Employment Class | 
Line-Haul Railroads—OE 

Coal Transportation and the Staggers 
Rail Act of 1980—OE (October 1990) 
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Transport Statistics in the U.S., Railroad 
Companies—OE (1990) 

Wage Statistics of Class | Railroads in 
the U.S.—OE 

URCS—Uniform Railroad Costing Sys- 
tem, Pha.:e Il, Movement Costing Pro- 
grams User's Manual—Description of 
the independent interactive computer 
program for estimating cost of spe- 
cific, individual rail movements.—OE 
(May 1990) 


URCS—Uniform Railroad Costing Sys- 
tem, Phase Il, Movement Costing Pro- 
gram technical Manua/—Description of 
Fortran costing programs compatible 
to Degital Equipment Corporation and 
IBM equipment—OE (December 1989) 
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APPENDIX D 


Appropriations and Employment 

The following statement shows average full-time employment and total ap- 
propriations for the fiscal years 1957 to 1991 for avtivities included under the cur- 
rent appropriation title “Salaries and Expenses”. 


Appropriation 


Average 
Employment 


Appropriation 


Average 
Employment 


14,879,696 
17,412,375 
18,747,800 
19,650,000 
21,451,500 
22,075,000 
23,502,800 
24,670,000 
26,715,000 
27,540,000 
27,169,000 
23,846,000 
24,664,000 
27,742,660 
28,442,000 
30,640,000 
33,720,000 
40,681,000 


2,090 


44,970,000 
52,455,000 
12,290,000 
60,786,000 
65,575,000 
70,400,000 
79,063,000 
82,400,000 
70,150,000 
65,600,000 
60,000,000 
51,100,000 
48,408,000 
46,802,000 
44,294,000 
43,115,000 
44,205,000 
43,777,000 


Source: Appropriation data; Annual Appropriation Acts. Average Employment; Commission's report 
to OPM, SF 113-G 
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Status of Appropriations 


Status of fiscal year 1991 appropria- 


tions as of September 30, 1991. 


“eee ee eee enenenenenee 


“ee eee enenenne 


“eee eee enenenennee 


Receipts 


Status of receipt accounts as of 
September 30, 1991. 


ion and filing fees. ... . . $6,399,364 
Fines, penalties, and forfeitures 282,542 
Service charges for allotments of 
pay for savings account... ... —_)— 
Charges for administrative 
services .............0055- 59,568 
Recoveries from railroad loan 
Quarantees................ —0— 
Miscellaneous recoveries and 
GI, o 06406606000600008 8,494 
Withholding for military benefits —o— 
interest and penalties for late 
payments ..............5.5. 59 
Total Receipts ........... $6,750,027 


Source: Commission's Accounting System. 


Carrier Financial and Statistical Data 
Tas.e 1.—Carriers regulated by the Commission. 


Carriers subject to Uniform System of Accounts and/or required 
to file annual & periodic reports as of October 1, 1991: 


Class | aiid Il motor carriers of property relieved from reporting. . . 
Class Ill motor carriers of property 


Note: Railroad compames, motor carners of passengers, and motor carners of property are classified 
based on gross annual operating revenues at specified levels for three consecutive years. The revenues 
are adjusted by a defiator factor to elirnnate the effects of inflation. The inflation factor for railroad com- 
panies is based on the annual average Railroad Freight Price index. The inflation factor for motor carners 
of property is based on the annual average Producers Price index for ali commodities. The infiation fac- 
tor for motor carners of passengers 's based on the Producers Price index of finished goods. The follow- 
ing table contains the unadjusted revenue levels for each transportation mode and the respective 1990 de- 
flator factor for each mode used to Classify carners for accounting and reporting purposes 


CARRIER DEFLATOR CLASSIFICATION THRESHOLD 

Railroads 5298 Class |—$50 milion or more 
Class i—Between $10 milton and $50 milhon 
Class t—$10 mulhon or less 

Motor carners of property Class |—$5 muithon or more 
Class |—Between $1 milion and $5 milhon 
Class ili—Less than $1 mithon 

Motor carners of passengers Class |—$5 muithon or more 
Class li—Less than $5 million 
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TABLE 2.—Class | line-haul railroads shareholders’ equity, long-term debt and 


dividends (dollars in thousands). 
Item 1988 1989 1990 
1. Shareholders’ equity: 
a. Capital stock.............. $2,939,236 $2,716,399 $2,734,154 
b. Capital surplus ............ 6,528,872 6,144,234 5,515,191 
c. Retained income...:....... 17,053,325 16,892,165 15,413,231 
d. Total equity............... 26,521,433 25,752,798 23,662,576 
2. Long-term debt. ............... 8,287,377 9,256,144 9,479,213 
3. Total equity and debt............ 34,808,810 35,008,942 33,141,789 


td ere 23.81 26.44 28.60 
5. Amount of dividends............. $1,813,877 $1,911,040 $2,076,531 
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Tas.e 3.—Class | line-haul railroads, condensed income statement, financial ratios 


and employee data (dollars in thousands). 


Item 1988 1989 1990 
1. Number of carriers represented 17 15 14 
CONDENSED INCOME STATEMENT 
2 ing revenues: 
a. Freight............... $27,154,961 $27,058,765 $27,470,520 
b. Passenger ............ 64,677 90,697 93,861 
c. Total operating revenues 27,999,839 27,955,959 28,369,803 
3. Total operating expenses...... 24,889,015 25,037,666 24,651,542 
4. Net railway operating income 1,967,612 1,895,262 2,648,258 
5. Ordinary income ............ 2,270,307 2,009,094 1,961,127 
6. Extraordinary items—net'..... 106,440 193,714 16,284 
7. Netincome................ 2,376,747 2,202,808 1,977,411 
NET INVESTMENT AND EQUITY 
8. Net investment in transportation 
property and equipment plus 
working capital? .......... 36,761,080 36,850,743 37,203,643 
9. Shareholders’ equity ......... 26,521,433 25,752,798 23,662,576 
FINANCIAL RATIOS (PERCENT) 
10. Operating ratio (1.3/L2c)....... 88.89 89.56 86.89 
11. Return on net iw. (L4/L8)...... 5.35 5.14 7.12 
12. Return on equity: 
a. Ordinary income basis 
(L5/L9) .. 2... eee 8.56 7.80 8.29 
b. Net income basis (L7/L9). . 8.96 8.55 8.36 
EMPLOYEE DATA 
13. Average number ............ 236,891 227,548 216,424 
14. Compensation: 
a. Total... 2... 2... eee eee $9,306,857 $9,043,221 $8,654,186 
b. Per hour paidfor........ 15.640 15.762 15.827 


' Includes income taxes on extraordinary items and discontinued operations and accounting changes. 
? Accumulated deferred income tax reserves have been subtracted from the net investment base in 
accordance with the modification approved by the Commission in Ex Parte No. 393 (Sub-No. 1), Stand- 
ards for Railroad Revenue Adequacy, served December 31, 1986. 
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Tas.e 4.—Class | line-haul railroads current assets and current liabilities as of De- 
cember 31, 1989 and 1990 (dollars in thousands). 


1989 Percent ' 1990 Percent ” 
Item amount of change amount of change 
1. Cash and temporary cash 
investments. .......... $1,062,858 -40.4 $929.873 -12.5 
2. Materials and supplies... . . 898,772 -3.1 902,723 0.4 
3. Total current assets....... 6,739,418 -20.2 5,699,421 -—15.4 
4. Total current liabilities ..... 8,854,250 2.3 9,204,399 4.0 
5. Net working capital 
a. Including materials & 
supplies ......... (2,114,832, — (3,504,978) — 
b. Excluding materials & 
supplies ......... (3,013,604) — (4,407,701) — 
RATIOS 
6. Current assets to 
current liabilities: 
a. Including materials & 
supplies ......... 0.76 0.62 
b. Excluding materials & 
supplies ......... 0.66 0.52 
7. Cash and temporary cash 
investments to current 
liabilities ............. 0.12 0.10 


‘ Represents percent change from prior year 1988. 
? Represents percent change from prior year 1989. 


Table 5.—Class | motor carriers of property condensed income statement, finan- 


cial ratios and employee data (dollars in thousands). 


1988 


1989 


1990 


3. 
4. 
5. 
6. 
7. 
8. 
9. 
0. 


i 


a 
Ss 


J 
~ 


— = 
>w 


— 
o 


_ 
No 


$32,490,30 


3,914,241 
227,309 


194,881 
2,997,620 


N/A 
N/A 


681 


$34,827,532 


4,662,542 
544,324 


179,553 
393,430 


508 
2,845,968 


728 


$36,974,285 


5,211,767 
791,732 


185,612 
529,328 


N/A 
3,026,208 


39,824,356 


43,453,857 


46,709,932 


. Operating ratio (L3/L2h) 
. Return on net investment 


38,117,479 


39 
1,706,916 


(267,913) 
375,166 


1,063,837 


(35,174) 
1,028,663 


10,937,750 
7,963,269 


95.71% 


15.61% 
12.92% 


560,332 
* $15,399,887 


41,847 628 


N/A 
1,606,229 
(375,934) 
447,190 
783,105 


42,801 
825,906 


12,063,523 
9,476,920 


96.30% 


13.31% 
8.72% 


602 903 
$16,563,138 


44,827 ,+37 


$17,735,343 


Carners for which data was Complete and available at publication Data has not been audited by the 


Commission 


Comparative data not available due to report form changes 

Does not include income taxes applicable to sole proprietorstups, partnersips and corporations that 

have elected to be taxed under Sec. 1372/a) of the Internal Revenue Code Also does not include taxes 
on extraordinary items. includes provisions for deferred taxes 
' Includes income taxes on extraordinary terns and discontinued operations and accounting Changes 
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Tas.e 6.—Class | intercity motor carriers of passengers condensed income state- 
ment, and financial ratios ‘dollars in thousands). 


item 1988 1939 1990 
1. Number of carners represented 21 21 21 
2 Operating revenues: 
a. Passenger intercity 
schedules........... $751,643 $892,508 $738,487 
b. Local and suburban 
schedules........... 9,784 5,237 4,143 
c. Charter or special service 144,841 170,635 90,200 
d. Other operating revenues 141,930 144,757 110,438 
e. Total operating revenues 1,121,704 1,213,137 943,268 
3. Operating expenses.......... 1,059,068 1,141,538 1,026,213 
4. Net carrier operating income 62,636 71,599 (82,945) 
5. Income tax on ordinary income ’ 2,635 2,713 1,317 
6. Other income/deductions...... (53,724) (61,729) (41,027) 
7. Extraordinary items—net’..... (6,477) (67) (55,053) 
8. Netincome................ (200) 7,090 (180,342) 
EQuITY 
9. Shareholders’ equity ......... 117,163 118,058 7,411 
FINANCIAL RATIOS (PERCENT) 
10. Operating ratio (Line 3/Line 2e) 94.42 94.10 108.79 
11. Return on equity (Line 8/Line 9) _ 6.01 — 


Nore The large dechnes nm revenues. earnings and certain other data in 1990 compared to 1989 are at- 


tributable to the adverse effects of a strike at Greyno:-70 Lines. inc which began on March 2. 1990 The 
large increase © extraordinary tens 1s aftributabie to reorganization costs incurred by Greynound in con- 
Necthon with tts filing for bankruptcy on June 4.1990. pursuant to Chapter XJ of the Federal Bankruptcy Code 
Carners for wich finance! and statestcal data were avaiable Data was not audited by Commission 


' Does not include taxes appicabie to sole propretorstups. partnership and corporations that have 


elected to be taxed under Sec 137?(a) of the internal Revenue Code Also does not include taxes 0” en- 
traordinary tems includes provisions for deferred taxes 


‘ Includes income taxes On extraordinary terns and Grscontinued operations and accounting Changes 


1d 
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